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Essay Contest 
The Clyde B. Aitchison Essay Award 


The Association of Interstate Commerce Commission Practitioners, 
in keeping with its charter to foster educational undertakings in the 
field of transportation, has announced an Essay Contest. The contest 
will bear the title ‘‘The Clyde B. Aitchison Essay Award’’ honoring 
Commissioner Clyde B. Aitchison. The title was chosen in deference to 
Commissioner Aitchison’s 35 years of service with the Interstate Com- 
merce Commission; his acknowledged deanship in transportation law 
and economics; and in recognition of his lifelong attention to the in- 
terests of the Commission’s bar and bench. 

The general subject for the 1961 contest is The Interstate Commerce 
Commission and Monopoly—A Study of the Commission’s Powers and 
Duties in the Antitrust Field. This subject, it is pointed out, lends 
itself to treatment by both lawyers and nonlawyers who practice before 
the Commission, as well as by academicians in the field. 

The rules of the contest are announced as follows: 

Eligibility: All practitioners before the Interstate Commerce Com- 
mission, including officials of local Chapters of the Association, and 
teachers in the generic fields of transportation and administrative law. 
Ineligible are officers of the national Association and members of the 
staff of the I. C. C. Practitioners’ Journal. , 

Awards: First award, $500; second award, $250; and three addi- 
tional awards of $100 each. 

Number of Copies to be Submitted: The original and five, typed, 
double spaced. 

Number of Words: A maximum of 6,000 words, including footnotes 
and citations. 

DEADLINE DATE FOR SUBMISSION MARCH 1, 1961. 

Exclusion: Only essays specifically prepared by entrants for this 
contest and not previously published will be accepted. 

Assignment of Interest; Judges’ Decisions: Each contestant will 
be required to assign to the Association all right, title and interest in 
the essay submitted. Decisions of the Judges will be final. 

Mailing: Essay entries should be enclosed in a plain white envelope 
and sealed. Contestant’s name should not appear either on the envelope 
or on the essay. The envelope containing the essay should be placed in 
another envelope with a letter giving the name and address of the con- 
testant and forwarded to: 


Mrs. M. L. Urmey, Executive Secretary 
Association of I. C. C. Practitioners 
1112 I. C. C. Building 

Washington 25, D. C. 


It is suggested that topics such as the following may be covered 
under the main heading: 
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A. The Granting of Immunity From the Operation of the Anti- 
trust Laws under Section 5a of the Interstate Commerce Act. 


B. The Clayton Antitrust Act and Its Significance in Transpor- 
tation. 


C. The Consideration of Antitrust Policy in the Determination of 
Section 5 Matters—Mergers, Consolidations, Pooling Agree- 
ments. 


The winning entries and other worthy submissions will be published 
in the I. C. C. Practitioners’ Journal. The subject matter of the contest 
will be made a part of the program of the 1961 Annual Meeting and 
the winning essayist will participate. 

The Association notes that the subject matter of this contest 
is of great contemporary interest and urges widespread participation 
in the contest. 























Legal Problems in Containerization 
and Transportation Coordination 


A Panel Discussion 


‘‘Legal Problems in Containerization and Transportation Coordi- 
nation’’ was the subject of a panel discussion during part of the Friday 
morning business session and continued through the afternoon session 
of the 3lst Annual Meeting of the Association of Interstate Commerce 
Commission Practitioners, May 13, 1960, at The Baker Hotel, Dallas, 
Texas. Mr. Robert W. Ginnane, General Counsel, Interstate Commerce 
Commission, Washington, D. C., was group leader. 

The six panelists represented various phases of the surface trans- 
portation field. These participants were: Mr. James E. Haydon, 
Manager, Commerce Department, Eastern Central Motor Carriers Asso- 
ciation, Akron, Ohio (Motor) ; Mr. Warren Price, Jr., Attorney, Wash- 
ington, D. C. (Water); Mr. Wayne M. Hoffman, Chairman of the 
Board, New York Central Transport Company, New York City (Rail) ; 
Mr. John R. Staley, Vice President, The Quaker Oats Company, Chicago, 
Illinois (Shipper) ; Mr. William B. Johnson, President, Railway Express 
Agency, New York City (Express); Mr. James L. Givan, Attorney, 
Washington, D. C. (Freight Forwarder). 


President Flint: Gentlemen, I am sure that most of you have heard 
about this Special Advisory Committee on Improvement of Interstate 
Commerce Commission Practice and Procedure. I mentioned it briefly 
yesterday and at the time I was asked to serve with that group, I ac- 
cepted with considerable misgiving because, as one of the gentlemen 
sitting here at the table knows only too well, I am quite far behind on a 
lot of work, but after I had been to the first meeting, I came back to 
make this statement, that if nothing else came out of the meeting, 
getting to know Bob Ginnane made the whole thing worthwhile to me. 

I dislike very much this term ‘‘public servant,’’ so I will put it 
this way, that I think Bob Ginnane is one of the truly great people 
who is contributing his talents to public service. Bob is a graduate 
of the University of Syracuse and Cornell Law School. He has served 
in the Navy. He is now General Counsel of the Interstate Commerce 
Commission and he is the moderator for the panel discussion which 
follows. 

I am proud to present Mr. Ginnane. 


Mr. Robert W. Ginnane, Group Leader: Thank you, Mr. Chairman. 

I am delighted to be here in part for a personal reason. In the 
four years since I appeared before your meeting in Philadelphia, I have 
worked professionally with a great many members of this Association, 
and I would like to use this opportunity to testify to the respect I have 
for the professional and ethical quality of practice before the Commis- 
sion as conducted by the members of this Association. 

After I blithely told Sam I would participate to a limited extent 
as the moderator of this program, I got to thinking about the obvious 
qualifications of the panel members as compared with my lack of such 
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qualifications, but finally one occurred to me. My Navy experience was 
on an LST, so I am really one of the original ‘‘fishyback’’ men! Of 
course, that was a plan where the shipper furnished everything. Under 
part I, I suppose it would have been a flagrant violation of the Com- 
modities Clause. 

But I do know enough about the problems of containerization to 
realize that not even the able participants in this panel discussion can 
touch on all of them, and they know it, too. I suppose we could spend 
the entire day on the little subject of ‘‘ What is a Container for Various 
Purposes?’’ but our subject really should be a few of the legal problems 
of containerization, and so inevitably our presentation will shake down 
to some pro and con discussions of some of the problems of trailer-on- 
flatear service and trailer-on-ship service. 

I have performed my principal duty already of producing the able 
panelists following last night’s entertainment, and I certify them to be 
fit, willing and able for their present purposes. 

Now, as the program indicates, a question period is scheduled at 
the end of this morning’s session after these four panelists have made 
their contribution. As the program indicates, there will be a further 
question period at the end of the total program in the middle of the 
afternoon. I would remind you of the mechanics of the questions. If 
you will write them out, pass them to the end of the row in which you 
are seated, and then they can be brought forward to, what shall I say, 
the correlation committee. 

It is a great pleasure to present to you as your first panelist, Mr. 
James E. Haydon. Mr. Haydon is the Manager of the Commerce De- 
partment of the Eastern Central Motor Carriers Association. Mr. 
Haydon. 


MOTOR TRANSPORTATION 
Statement of James E. Haydon, Panelist * 


Manager, Commerce Department 
The Eastern Central Motor Carriers Association, Inc. 


It is perhaps fitting that I preface my remarks on this subject with 
the statement that I am not a lawyer. That may be why I was invited 
to serve on the panel. Legal problems are presumed to be more vexing 
to nonlawyers than they are to lawyers, and while I may not discuss 
those problems in completely legal terms, I think I can do it in layman 
language with an outside chance that what I say will be understandable 
to all of you. 

Unquestionably, containerization and coordination offer benefits to 
the shippers and the carriers alike, and it would certainly be a good 
thing to have the various modes of transport cooperating with each 
other to the end of further providing our country with the best possible 
transportation service. The difficulty, however, is that you can’t achieve 
this end either quickly or cheaply, and it cannot be attained at the cost 
of eliminating a most important segment of the trucking industry— 





* Paper prepared for the panel discussion. 
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the longhaul motor common carrier—despite the views of the United 
States Department of Commerce. 

We already have in existence a working model of containerization 
and coordination. I refer to the Plan I trailer-on-flatear service which 
is today maintained by the motor carriers and the railroads. Under that 
program, as many of you know, the railroads which elect to do so enter 
into agreements with the motor carriers whereby the trailers of the 
latter loaded with freight moving on motor carrier billing are trans- 
ported in linehaul service by the railroads upon railroad flatcars. I 
emphasize that the freight in these trailers moves on motor carrier 
billing and at rates which constitute a part of the general rate structure 
of the motor carriers. The railroads are paid on a basis which is similar 
to a division of revenues and those railroads become participants in the 
motor carrier tariffs. 

Skipping over Plan II trailer-on-flatear service for the moment, 
contrast Plan I with the Plan III service of the railroads. There, the 
railroad transports loaded trailers provided by the shipper and renders 
its service, as in Plan I, only in linehaul operation. Again, the charge 
for this service is a flat amount which is unrelated to the nature of the 
traffic that is loaded into those trailers. In effect, therefore, all prin- 
ciples of classification and value of service are disregarded. You may 
well ask, so what? In this new challenge of which Mr. Knudson spoke 
are we to be bound by ancient principles which may have well outlived 
their usefulness? The answer, I think, lies not in emotion, but rather 
in the reasons why those principles have been established. 

Let me attempt to illustrate, using the railroads as an example. 

Everyone knows that the railroads transport passengers and freight. 
Their freight traffic is divided into two categories—less-than-carload 
and carload. The range of commodities transported is varied and un- 
limited. From all of these activities the railroads must secure total 
revenues which will enable them to defray all of their operating costs 
and still retain a profit for their stockholders. Under our economic 
system, if that is not done, the railroads cannot continue to exist. Now 
almost everybody knows that the passenger operations of the railroads 
incur substantial deficits. Much is being done to reduce those and that 
also is a good thing. Deficits are likewise produced by the less-than- 
carload freight business and both that deficit and the passenger deficit 
must be made up by the carload freight traffic. It is here that your basic 
problem arises. Some of that carload traffic is low-grade freight, bitu- 
minous coal, sand and gravel, iron ore, and other basic or raw materials. 
Indeed, approximately a quarter of the total carload traffic of the rails 
is made up of bituminous coal alone. In the year 1940, the railroads 
originated 298 million tons of that traffic. It is estimated that in the 
year 1959, they originated 315 million tons. The increase during the 
two decades was only 5 percent. During the same period of time, the 
gross national product has increased from 100.6 billion dollars to 479.5 
billion, an increase of more than 375 percent. Perfectly obviously, 
bituminous coal cannot be asked to assume a greater portion of the 
transportation burden. By that I mean that bituminous coal, as a com- 
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modity, is incapable of making any greater contribution to the grand 
total of railroad revenues than it already does. 

The significance of these facts becomes clear when one looks at the 
Commission’s cost figures which show that coal is contributing revenues 
which, on the national average, are only 19 percent in excess of the 
out-of-pocket cost of its transportation. The same cost figures of the 
Commission show that the railroads must receive from all carload traffic 
revenues which are 40 percent in excess of the total out-of-pocket costs 
of transporting all carload traffic. It necessarily follows that there 
simply must be some system of differential pricing for transportation 
services. If the biggest single item of traffic, bituminous coal, can con- 
tribute only 19 percent, and if 40 percent is needed, high-value com- 
modities must contribute substantially more than 40 percent above 
out-of-pocket cost for the differential to be made up. 

We come then to the vice of the Plan III trailer-on-flatear service 
of the railroads—the fact that it disregards the whole principle of 
differential pricing. As I have already said, the railroads charge for 
that service a flat sum which is utterly unrelated to the identity or 
classification of the commodities which the shipper puts in the highway 
trailer. It is perfectly obvious that the shipper will utilize that service 
only when the total cost of so doing is less than he would pay if he used 
the standard service of the railroads, or that of the motor carriers, at 
rates and charges which reflect classification and the principle of differ- 
ential pricing. The result is that, regardless of the level at which the 
Plan III charges are fixed, service will be attractive only to those com- 
modities which, by the principles of classification, have heretofore been 
selected to make the greatest contribution to total railroad revenues. 

What I have said about the railroads is true, although in lesser 
degree, of the motor carrier industry and the water carrier industry. 
Each segment of traffic of any of the three carrier modes has heretofore 
been assigned a level of transportation charges which accords to it what 
has been determined as its proper share of the transportation burden. 
To excuse the high-rated traffic from making that contribution unal- 
terably shifts that burden to lower-rated traffic, but if the low-rated 
basic or raw materials traffic can’t bear the additional burden, then 
plainly, you are in trouble. 

This is the principal legal problem I see in respect to this modern 
trend toward containerization and coordination. Essentially it is the 
problem of pricing the service and I think arises from the concept that 
because the freight is in a container there is no necessity for looking 
to the identity or the nature of the freight itself. In fact there has 
been a rather rapid change-over from the value-of-service principle of 
pricing to a cost of service basis even though, in my opinion, there is 
considerable room for improvement in the Commission’s cost-finding 
technique. I am convinced that rail costs as presently developed by the 
Cost Finding Section are understated on manufactured and miscel- 
laneous traffic and overstated on heavy-loading basic commodities. I 
also believe that as to motor carriers the Commission’s cost formulae 
understate the cost of handling L.T.L. traffic and overstate truckload 
costs. To me it seems a serious mistake to even think of costs as a 
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sole basis of ratemaking when there is so much room for doubt in the 
figures produced by the formulae used. So far about all that has re- 
sulted from such a theory of ratemaking has been disagreement among 
recognized cost experts and a breakdown of existing rate structures of 
rail, motor and water carriers. Cost has its place in ratemaking but I 
think the Commission and the railroads should abandon it as the sole 
criterion of a reasonable rate and restore Section 1(6) of the Act to 
its rightful place. 

Now all that I have said on this matter should not be construed to 
mean that there is not merit in containerization. As I pointed out 
earlier in my remarks, the Plan I service does preserve the rate structure 
and thereby preserves the entire principle of differential pricing. I 
should add that so does the Plan II service of the railroads under which 
they provide complete door-to-door transportation, utilizing their own 
highway trailers for pickup and delivery within the terminal area of 
the railroad operations but performing the linehaul service on their 
own flatears and over the railroad right of way. The traffic so trans- 
ported bears normal or standard charges which are substantially the 
same as those of the motor carriers. This, too, is containerization. 

The Plan IV trailer-on-flatear service is merely a variant of Plan 
III. Under Plan IV, the shipper not only provides the trailers and 
performs his own pickup and delivery service, but he also provides the 
railroad flatear. The railroad is left to the provision of only the motive 
power and the railroad right of way in the linehaul operation. Here, 
again, the charges made for the service are in complete derogation of 
the principles of classification and differential pricing. 

Plan V trailer-on-flatear service is a relatively new development. 
Essentially, it is nothing more nor less than a joint-line operation be- 
tween a motor carrier and a railroad in which each performs at least 
a portion of the total linehaul. Joint rates are published and the par- 
ticipants in the movement divide the total revenue upon some agreed 
basis. One of the principal areas in which the Plan V service has been 
utilized is in the transportation of new automobiles with specialized 
trailers for their transportation being used in both the highway and the 
trailer-on-flatear portions of the through movement. Another area of 
this Plan V operation is between points on Long Island and Central 
Territory points where the D. L. & W., the Nickel Plate and the New 
York Central Railroads join with approximately three shorthaul motor 
carriers in reaching Long Island points which these railroads cannot 
themselves serve. The rail service under this plan is trailer-on-flatcar 
so that as a practical matter the joint service is about the same as a 
joint-line motor carrier service all the way, yet the rates charged are 
in many instances lower than the motor carrier rates. That is true 
also with respect to the automobile arrangement between the railroads 
and certain motor carriers, so that from all we have seen so far of 
Plan V coordination can only lead to the conclusion that it is presently 
being used simply as a competitive device to divert traffic from the 
longhaul motor common carriers through the medium of reduced rates, 
but in the name of ‘‘coordination’’ about which we hear so much. 
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There are many legal problems which have been raised as a result 
of this new development in the field of transportation. I have referred 
only to the principal one which, to my mind, is fundamental and of 
paramount importance. You will observe that it relates solely to the 
manner in which charges are assessed. There are other problems, how- 
ever, including safeguards against the opportunity for hidden rebates 
and undue preferences and prejudices. There is also the basic legal 
question as to whether a railroad, or any other type of carrier for that 
matter, has a right under the Interstate Commerce Act to maintain one 
scale of rates where it provides all of the service involved in transpor- 
tation door-to-door, and another scale of rates where it provides only 
a part of such service. The question thus presented is whether the 
carrier is under an obligation to maintain only a single schedule of rates 
covering the complete service and to make reasonable allowances there- 
from for the shippers who prefer to perform a part of that service them- 
selves. There also arises, as a result of this new rail concept of so-called 
dynamic pricing, the legality of alleged shipper associations which are 
springing up like dandelions all over Official Territory for the sole 
purpose of taking advantage of Plan III. Heretofore bona fide shipper 
associations were formed to secure lower freight charges on L.C.L. or 
L.T.L. traffic, but now we have these carload consolidators even adver- 
tising in the newspapers and charging a flat amount for their services. 
In my opinion the Commission should investigate these associations to 
determine whether they are operating lawfully under Section 402(c) 
of the Act. That legal problem is of immediate paramount importance 
along with the lawfulness of Plan III charges themselves. 

And here let me interject a matter that came up in March just past, 
in which the railroads filed a proposal to reduce their rate on abrasives, 
Worcester, Mass., to Chicago from $1.26 to $1.05 per hundred pounds. 
The justification given for that reduction was to meet the rate quoted 
by a consolidator who was using Plan III. Now, think that over. The 
railroad there was making a reduction in its boxcar rate to meet the 
competition of a freight consolidator which it set up in the first instance. 

Most of these legal questions will have to be decided by the Com- 
mission or the courts within the next few months, and it will be from 
those decisions that the future of the transportation in this country will 
be mapped. The Commission’s task is obviously not an easy or a simple 
one and it behooves the shipper as well as all modes of transport to 
ponder well these problems so that they do not urge upon the Commis- 
sion that which may be of only temporary benefit to themselves and 
which may bring about the destruction of much that has been done to 
build and maintain our present transportation system. I am convinced 
that system is the best in the world, and it ought not to be destroyed 
in or by experimentation with a new and promising development in the 
art of public carriage. Rather, that development should be used to 
strengthen and promote our transportation system for the general pub- 
lic good, and not, for the sake of coordination alone, be directed toward 
the abolition of longhaul motor carriers which, within their own mode, 
give a complete and efficient door-to-door service unequalled by any 
coordinated service yet conceived. 
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In summation, I think the principal legal problems involved in 
our subject are: 


(1) The lawfulness under Sections 1, 2, and 3 of the Act of rail 
charges under which much containerized freight is moving, in- 
cluding the question of whether the railroads may maintain 
two distinctly different types of rate structure, one for a com- 
plete service and one for a partial service; 

(2) The application of an out-of-pocket cost theory to the Plan III 
and IV charges; 

(3) The complete abandonment of classification principles under 
Plans III and IV in violation of Section 1(6) of the Act; 

(4) The legality under Section 402(c) of carload and truckload 
freight consolidators organized for profit; and 

(5) Whether the results of the Plan III and IV type of ratemaking 
result in a violation of the National Transportation Policy in 
that the very existence of a considerable segment of the motor 
carrier industry is seriously threatened as a result thereof. 


Mr. Ginnane: Ladies and Gentlemen, your next panelist is Mr. 
Warren Price, Jr.; he is listed on your program only as an attorney 
from Washington, D. C. He is not identified in terms of his position 
in the transportation industry as are the other members of the panel. 
So for the few of you who may not know who Mr. Price is, I have no 
hesitation in telling you that both by his personal qualities and his par- 
ticular professional experience, he, too, is uniquely qualified to partici- 
pate in this discussion. Mr. Price. 


WATER TRANSPORTATION 
Statement of Warren Price, Jjr., Panelist * 


Attorney at Law 
Washington, D. C. 


The use of containerization in the domestic water carrier industry 
has arisen primarily out of considerations of economic necessity. The 
traditional methods of transporting cargo by water involved the transfer 
of the cargo from rail car or truck to dock at port of origin, from dock 
into the holds of the vessels, and the reverse of this process at port of 
destination. In recent years this method of operation has entailed a 
cargo-handling cost that particularly for relatively short distances, such 
as traversed in the coastwise trades, was disproportionate and becoming 
increasingly onerous. Although a form of containerization involving the 
physical transfer of rail cars on vessels was begun by a single carrier, 
Seatrain Lines, Inc., in the early 1930’s, as of the outbreak of World 
War II water carrier containerization other than of the Seatrain type 
was a thing of the future. 

At the beginning of World War II all deep water vessels in the 
domestic services were taken over by the United States Government for 





* Paper prepared for the panel discussion. 
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war purposes. The end of World War II found the domestic operators 
in an unenviable position due to a number of factors. In the first place, 
the traffic that they had formerly handled, which, for example, in 1940 
had in the Atlantic Gulf and Atlantic/coastwise trades alone equalled 
814 million net tons, had during the war been diverted to other forms 
of transportation and the industry was therefore faced with the job of 
reenlisting shipper patronage. Moreover, in the period since prior to 
the war operating costs, particularly wages, had risen substantially and 
the cost to the carriers of loading and unloading cargo into and out of 
the holds of the vessels and into and out of land vehicles had reached a 
prohibitive point. Because of these and other considerations the number 
of water carriers resuming service following World War II was but a 
fraction of those that operated prewar. In the Atlantic coastwise and 
Atlantic Gulf trades, for example, the number of common carriers de- 
clined from about 19 in 1940 to only 3 in 1950. Today there are but 
2 deep water carriers left in these trades. 

Recognizing the seriousness of this decline in domestic shipping, the 
United States Maritime Administration in 1955 made a review and 
analysis of the situation. In pointing out the urgency of finding a 
practicable solution to the domestic shipping problem, the Adminis- 
tration said: 


Traffic figures indicate that the decline in dry cargo tonnage 
has occurred primarily, if not wholly, in the break-bulk dry cargo 
trades where rising costs, particularly in loading and discharging 
the ship, have largely eliminated the so-called ‘‘inherent’’ economic 
advantages of ocean transport. 


The Maritime Administration concluded that: 


The basic long range solution of the break-bulk dry cargo prob- 
lem appears to lie in adoption of technological improvements which 
will reduce cargo handling and other related costs and result in 
less in port time and better vessel utilization. 


In its 62nd Annual Report dated November 1, 1948, the Interstate 
Commerce Commission in discussing the problems of domestic water 
carriers stated : 


The problems of these carriers can be met effectively only if 
* * * concentrated efforts can be successfully directed to the reduc- 
tion of costs. The chief remedy in this respect appears to be the 
development of modern and possibly different types of equipment 
and terminal facilities, and improved methods that will enable 
substantial reductions of costs per ton handled. (p. 48). 


In its final report pursuant to S. Res. 50 (Report No. 2494, 81st 
Congress, 2nd Session), the Senate Committee on Interstate and Foreign 
Commerce stated in its discussion of the factors involved in domestic 
trade revival (p. 16): 


The above-named innovations (including experimentation with 
trailerships) indicate that coastwise trade is in a transitional state 
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between clinging to old-time traditional types of carriers and ex- 
perimentation on new types which can compete with the heavily 
expanded trucking facilities and with rail lines. Until cargo han- 


dling costs can be reduced, there is very little hope for coastwise 
revival. 


Meanwhile, following the end of World War II there had been 
sporadic efforts in the direction of containerization in the domestic water 
carrier field. For example, in 1947 a water operator sought and obtained 
from the Commission authority to operate as a common carrier in the 
transportation of commodities generally when loaded in motor trucks 
or motor truck trailers on the Hudson River between the ports of New 
York, N. Y., and Albany, N. Y. (265 I. C. C. 140). However, this 
venture was apparently beset by numerous operating problems and after 
a relatively short period of time was discontinued. 

In the deep water domestic trades the first containerized operation 
was that of Seatrain Lines, Inc., which has already been referred to. 
Beginning in the early 1930’s that carrier instituted a service involving 
the transportation of railroad cars in specially designed vessels, these 
vessels having capacities for about 100 rail cars. The original Seatrain 
service extended between the ports of New York and New Orleans, the 
service later extending to Texas City, Texas. More recently it has 
extended its service to Savannah, Georgia. 

The next effort at containerization in the Atlantic coastwise/Gulf 
trades was by Pan-Atlantic Steamship Corporation, now known as Sea- 
Land Service, Inc., which in 1956 converted several T-2 tankers into 
tanker-trailerships capable of transporting 60 containers on deck in 
addition to bulk oil in the tanks. These vessels were operated between 
New York and Houston, Texas, beginning in April, 1956. Subsequently 
Pan-Atlantic converted for employment in the Atlantic coastwise/Gulf 
trades several break-bulk type C-2 vessels into so-called lift-on, lift-off 
vessels, or trailerships. Service with these vessels in the Atlantic coast- 
wise and Atlantic Gulf trades was commenced in 1957. That service is 
being operated today with three vessels. Three other vessels are operat- 
ing as trailerships in the Atlantic/Puerto Rican trade. Each of the 
Pan-Atlantic trailerships has a capacity of 226 35-foot containers, or 
trailers. These containers are capable of being transported from origin 
to final destination without intermediate handling of the cargo. The 
containers are lifted on to and off of the vessels with two specially 
designed Gantry type cranes. 

Seatrain Lines has also instituted a container service known as 
‘‘Seamobile’’ service, involving the physical transportation of containers 
in their vessels. 

The chief value of containerization lies in increased efficiency of 
operation. This arises from reduced handling costs and reduced time 
in port, resulting in a greater utilization of vessel equipment. It has 
been reliably estimated that containerization has resulted in a reduction 
in the carrier’s cargo handling costs of approximately $10 to $12 per 
net ton, clearly a very significant saving. 
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The subject of this discussion is ‘‘Legal Problems in Containeriza- 
tion and Transportation Coordination.’’ In the early stages of its 
operation Seatrain encountered numerous obstacles, including those aris- 
ing from the refusal of various railroads to interchange cars or to estab- 
lish joint through rates. These obstacles were eventually resolved by 
Commission action. 

An initial legal problem in connection with the trailership service 
of Pan-Atlantic concerned the question of whether its outstanding cer- 
tificate which allowed the transportation of general commodities from, 
to and between various Atlantic and Gulf trades would allow a trailer- 
ship-type service. In Pan-Atlantic 8. 8. Corp. Operating Rights, the 
Commission found that Pan-Atlantic’s certificate as written was broad 
enough to cover a trailership-type service. 

A legal problem in the area of transportation coordination that now 
confronts containerized water carrier operations involves the question of 
how far from the steamer docks the water carrier can perform its own 
pickup and delivery service. A recent Division decision, with one dis- 
sent, has the effect generally of limiting a water carrier’s terminal area 
to the commercial zone of the city in which the particular port is located 
except where a port authority has been established at that point. Jn 
the latter event the limits of the port authority jurisdiction will be 
considered the water carrier’s terminal area. A petition for recon- 
sideration of that decision is now pending. It contends among other 
things that the standards for the determination of water carrier terminal 
areas should be different from those used for the determination of land 
carrier terminal areas. 

There are now pending before the Federal Maritime Administration 
applications for ship mortgage insurance covering the contemplated 
construction of containerships for operation in the Atlantic-Pacific inter- 
coastal trade. The Maritime Administrator testified before a subcom- 
mittee of the Senate Interstate and Foreign Commerce Committee on 
February 19, 1960, that the Maritime Administration had requested a 
private engineering firm to make an independent study of the possibili- 
ties of the use of containerships in the intercoastal trade. According 
to the Administrator, as his statement was reported in the Traffic World, 
that firm had concluded that ‘‘selective rate cutting’’ by the railroads 
has created risks sufficient to raise a serious question as to the economic 
feasibility of the considered intercoastal containership operations. 

Undoubtedly the most important legal problem in connection with 
water carrier containerized operations today lies in the field of rate- 
making. During the past several years, and in particular since the 
inauguration of the so-called ‘‘sea-land’’ service, there have been nu- 
merous rate contests between domestic water carriers in the various 
coastal trades on the one hand and the overland carriers on the other. 
The combined effect of these rate contests has been to reduce substan- 
tially the rate levels of all of the carriers involved. In the period from 
August 1, 1958 to the end of 1959 there were reductions in at least 
1,000 rail rates specifically aimed at the traffic handled by water carriers 
in the Atlantic coastwise/Gulf trades. These water carriers have in 
turn made corresponding reductions in many of their rates. 
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The general question of whether containerized water carrier oper- 
ators are entitled to a differential in their rates under the rates of 
overland carriers, as the break-bulk type carriers were generally held 
to be entitled, is now before the Commission in a number of proceedings. 
The first definitive decision in this field was in I & S Docket No. M-10415, 
Commodities—Pan-Atlantic Steamship Corporation, decided February 
10, 1960, by Division 3. In that proceeding the majority of Division 3 
in approving the water carrier rates at issue that were found to be 
compensatory held that the sea-land service ‘‘generally must have rates 
lower than those by rail in order to attract any substantial volume of 
traffic.’? There was a dissent to this decision which, generally speaking, 
would have placed greater emphasis upon costs, absolute and relative, 
in the fixing of the water carrier rates, but which, however, did not 
deny the relevancy of value of service considerations as bearing on the 
question of the relative reasonableness of water and rail rates. A peti- 
tion for reconsideration of the decision of Division 3 in this proceeding 
is now pending and presumably will be acted on in the near future. 

In conclusion, there is little question that the principal legal prob- 
lem today in connection with water carrier containerization is in the 
area of intermodal ratemaking. It is generally the position of water 
carriers that unless they are allowed to maintain a differential under 
overland rates they will not be able to continue in operation. This, 
they say, is due to the disabilities that will always inhere in water 
carrier service, such as slower transit time, infrequency of sailings, and 
uncertainty due to the perils of the sea. It is their contention that the 
primary effect of containerization has been to make water carrier service 
more economical to the carrier and not to increase substantially the 
value of the service to the shipping public. This position is disputed 
by the railroads, who contend that the containerized water services are 
closely akin to, and equally as valuable as, motor carrier services insofar 
as the shipping public is concerned. The water carriers also make the 
rather self-evident contention that unless it is possible for them to 
maintain an overall rate level that is high enough to produce an overall 
profitable operation, in the long run they will not be able to survive. 

It is generally agreed that the results of the various pending rate 
cases, bearing as they will upon the ability of the containerized water 
services to attract and hold shipper patronage at compensatory rate 
levels, will have a controlling influence upon the future importance of 
water carrier containerized services in the coastal trades of the 
United States. 


Mr. Ginnane: I think already the first two participants in the panel 
discussion have gone a long way in illustrating former Commissioner 
Knudson’s predictions as to the ‘‘Dynamic 60’s.’’ 

I suggested at the outset that we have some pro and con in this 
discussion. Mostly it’s been pro. {I think we can now anticipate a 
little of the con from Mr. Wayne M. Hoffman, who is Chairman of the 
Board of the New York Central Transport Company. Mr. Hoffman. 
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RAIL TRANSPORTATION 
Statement of Wayne M. Hoffman, Panelist 


Chairman of the Board 
The New York Central Transport Company 


Mr. Haydon, in discussing the problems as he sees them, of contain- 
erization mentioned that the traditional method of constructing rates 
is imperiled by Plan III ‘‘piggyback,’’ Plan IV ‘‘piggyback,’’ perhaps 
Plan II, but he did not mention that the breakdown, such as it is, of 
this rate structure commenced some years ago by the vigorous competi- 
tive influence of the common carrier trucks, and properly so, wherein 
they were permitted to pick off the highly rated commodities which the 
railroads had been relying on to balance off the losses that they had 
been suffering on these low-rated commodities that he talks about in his 
talk as being of such a nature that the railroads cannot raise them any 
higher to get any more money to pay their bills. 

I might say, incidentally, that we deplored and vigorously fought 
that type of progress, as you all well know, because it was hurtful to us 
and because it was against our own interests at the time. 

Now, there is another influence which I think is even greater work- 
ing against not only the railroads, but against Mr. Haydon and his 
people and against all of the other common carriers, and that is the 
startling growth of the private transportation. Now, the same thing 
is happening there, it seems to me, in that the private shipper finds 
that he is able to hire a truck or buy a truck and move commodities from 
one place to another cheaper than he is able to move it by some mode 
of common carriage. J assume that’s true. I assume that a businessman 
will not do this if he doesn’t save some money. 

Now, in attacking these problems, it seems that we all have a com- 
mon goal, all the common carriers in the country have a common goal, 
of making ourselves more modern, more efficient, in order to draw back 
transportation to the common carriers which is now moving in great, 
huge amounts in these private bottoms. Now, if the Secretary of Com- 
merce is correct, as I read his report, 50 percent of all intercity ton miles 
are now moving in these private carriers. 

In discussing these problems, I feel a little bit like the doctor, the 
bone surgeon, who was invited to address a group of heart specialists. 
I am a lawyer. Mr. Haydon said he isn’t. I am sure Mr. Staley is not. 
They are both experts and I am not. My experience has been in corpo- 
rate and jury trial work before I was abandoned by the legal profession 
about three years ago. I have a group of very fine lawyers here so that 
if I had some way of communicating with them by mental telepathy or a 
miniaturized radio, I could sound pretty smart about this subject. 

Most of my comments are more based on what I consider to be the 
inevitable, obvious factors working here than they are on the technical 
aspects, the rate technicalities of the situation. 

I wrote a few notes here. I’d like first of all to make three points 
that were raised by Mr. Haydon. One is that our Plan III rates are 
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generally predicated upon fully distributed costs which include the 
L.C.L., and basic and passenger deficits. 

The second point is that our revenue per car—and this to me is 
particularly significant—on Plan III is about 350 percent greater than 
the average car revenue, $500 against $150. 

And the third point is to ask this question: If the principle of the 
flat division per car received by the railroads under Plan I with no 
regard to commodities in the car is approved by Mr. Haydon and his 
people as sound, then, why is not the same principle sound as regards 
Plan III where the shipper gets the benefit of the cost reduction instead 
of the motor carrier? 

These are provocative questions. I am sure that we will find areas 
of disagreement. We have in this country today a substantial inefficient 
overlap. This is normal where you have compartmentalization of trans- 
portation. By that I mean that the longhaul trucker extends the area 
of his activities far beyond, even by his own estimation, that which is 
economic for him. The railroads extend their operations (perhaps using 
shorthaul as an example) into areas where it is uneconomic for them 
to operate. This overlap raises the total burden of transportation cost 
to such a degree that again the private carrier moves in, is able to buy 
trucks, run an operation with all of the disadvantages of a shipper-owned 
organization and yet do it at less cost than we are able to provide it for 
him. This is an indictment, it seems to me, of the management of all 
common carriers and of those who regulate—the railroads, the trucks, 
the waterways and all of us. 

If I may, because time is short, I want to cut this short, I’d like 
briefly to describe what some of you are familiar with, our experience 
with our containerization. Containerization, as we describe it, is not 
Plan I ‘‘piggyback’’ or even Plan II or III ‘‘ piggyback,’’ but we refer 
to containerization as a mechanical system whereby a container or box 
is shipped either by water, rail or truck. This is an important distine- 
tion, because it raises the question of ‘‘how do you charge for the hauling 
of that box?’’ 

We had a further practical reason for going into containerization, 
and that was that in common with many other eastern railroads, we 
had overhead clearance problems which made it infeasible to carry 
trailers mounted on their wheels. This may have been the push, you 
might say. that got us into it. 

Suffice it to say that back immediately prior to April, 1958, in 
concert with a division of Fruehauf, we developed a system known as 
Flexi-Van where the truck-trailer is removed from its running gear 
and placed on a flatear equipped with a turntable. It rides, of course, 
on the box, flat on the car, low center of gravity. We found very little 
in the way of damage to the shipment in transit, and, of course, we don’t 
earry around the running gear, the tires, and so on. 

From that standing start in April 1958, we built up to a level where 
we are running at an annual level now of over 40,000 vans. It is rapidly 
expanding and for one reason, obviously—shipper acceptance. 

We use both Plan II and Plan III. This system we believe is sound. 
We have costed it out, we have analyzed it to see whether it is profitable 
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to us, and it is, but we didn’t want to get ourselves into a position where, 
with a proprietary system, we became defensive or lacked objectivity 
as to Our own system, so we hired some transportation analysts and 
experts, very high quality people, whose background, incidentally, has 
been particularly strong in trucking as well as in railroading. They 
were given instructions—they worked for us for almost a year—to come 
in and criticize, make suggestions and be fully free to give their own 
honest opinion. These gentlemen came in with a report and it was 
interesting to us. They predicted that containerization, namely, the 
carrying of a box or unit rather than a trailer on the wheels, is going 
to have the greatest future expansion and growth in this country of all 
modes. 

Now, while we may deplore that the inevitable result of progress of 
this kind—and I sincerely believe this to be progress—we may deplore 
that this upsets and disturbs many traditional relationships that exist 
and create hardships, we must take solace, or should, that this is always 
the result of progress. 

When the automobile came in, it disrupted completely our whole 
economy, you might say—those who had obtained their livelihoods from 
the horse and the buggy and so on. But we have to remember that we 
always have gone ahead. We ought not to superimpose excessive regu- 
lation, restrictions on this kind of progress. Admittedly we can’t permit 
improvisation and experimentation in this area to go without regulation. 

Although my suggestion in this area would be that we pay more 
attention (if I may be critical, and again I am not trying to use Mr. 
Haydon as my only whipping boy here, but I am sincere when I say it) 
it seems to me that our regulation and our management ought to con- 
sider primarily the results to the shipper—the results to the shipper of 
innovations, modernization, and less the results to the carriers. Why? 
Well, not only because it makes sense from a purely philosophical stand- 
point, but because it makes sense from a sound business standpoint. 
These shippers won’t take extra costs in inefficiency if they have some 
way of avoiding it, and, apparently, they do, because they are moving, 
if we ean believe the figures, 50 percent of all the ton miles that are 
moving intercity today in their own or contract trucks. 

Now, I would like to digress momentarily and suggest that there 
has been some talk about a census of Federal transportation. I believe 
that we all need this and need it badly. I understand that the Govern- 
ment is prepared to conduct such a census on a continuing basis. I 
think we need to know more specifically how this traffic is moving in 
order to find out why. And when we find out why, then we all have a 
common cause to get this traffic which is moving every day in expanded 
volumes back into professional common carrier transportation. I think 
this makes sense. I don’t think that this ought to be a subject of dispute 
among ourselves, regardless of the mode of transportation that we 
represent. 

In this Flexi-Van, I would like to make one point. We have Plan 
III. We provide the shipper, or he can purchase, and this includes 
forwarders, a Flexi-Van. He can put in that Flexi-Van, within certain 
limitations, whatever he chooses to put in and ship it and we ship it 
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terminal-to-terminal at a given price. This is precisely the way a shipper 
looks at his private transportation. When he considers buying a truck 
and moving something, let us say glass from Toledo to Chicago, he 
doesn’t consider the value of the commodity that is in that truck. He 
considers the cost of transporting that commodity from Toledo to Chicago 
as against what he has to pay by any common carrier mode to get the 
level of service that he wishes to get. 

Now, if he looks at it that way, it seems to me that in increasing 
amounts, we have to look at it that way if we are going to go ahead and 
make progress, and, indeed, some of us survive in the common carrier 
transportation picture. 

Thank you very much. 


Mr. Ginnane: In the person of Mr. John R. Staley, Vice President, 
The Quaker Oats Company, I present to you the customer, the man 
who pays the bill. 


SHIPPER VIEWPOINT 
Statement of John R. Staley, Panelist * 


Vice President 
The Quaker Oats Company 


When Mr. Flint asked me to participate in this program I was 
flattered, for obvious reasons; but also surprised. Surprised because 
I am not a practitioner. I am not even a lawyer. 

At the outset there is one point I should like to make clear. 

I shall not confine my remarks to purely legal problems. ‘‘Prob- 
lems’’ are like the poor whom we have always with us. My predecessors 
here have pretty well touched on virtually every legal problem. But I 
feel constrained to comment that shippers cannot consider a transpor- 
tation problem in a legal vacuum. Any consideration of these trans- 
portation problems which does not give full heed to their economic 
impacts would be meaningless. 

Containerization and coordination present many problems to the 
carriers, but their importance is even greater to the shippers as they are 
the boys supplying the money. 

In 1939 I bought a book, 503 pages of it, a study conducted under 
the aegis of the 20th Century Fund. The title of that book is Does 
Distribution Cost Too Much? The answer then and the answer now is, 
6é Yes ! ? 

My company is engaged in a manufacturing and processing business. 
A large part of the time of management is spent in search of ways to 
cut costs. In this competitive world we have a compelling urge to keep 
cutting costs. There are many costs we cannot touch. For example, 
we can’t expect to cut the cost of grain or the cost of cans or the cost 
of paper, and who is so naive as to believe we can cut the cost of labor? 
But we have the feeling that as we do find improved processes to employ 
in the manufacture of our products, we are losing two steps backward 


* Paper prepared for the panel discussion. 
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for every step forward because of increases in the cost of distribution. 
It is my belief there are very substantial areas in the field of distribution 
es containerization and transportation, where economies can be 
ound. 

Any fool can cut a price, but it takes a smart man to cut a cost. 
We are not so foolish as to think we can effect these economies through 
the simple medium of reducing freight rates, unless at the same time 
these reductions in freight rates are accompanied by reductions in costs. 

Containerization, particularly in the form of efficient utilization 
of a van or vehicle, intelligently coupled with the coordination of the 
several available forms of physical transportation, can cut carriers’ 
costs and enable us to effect economies in our distribution costs. 

One thing seems to be fundamental and that is if there are economies 
in not using up gasoline and not wearing out rubber on the highways, 
and in securing heavier loads and higher revenues per car mile, and the 
more efficient utilization of equipment, by rail, then by all means those 
economies must be achieved. This country cannot afford the luxury of 
waste and extravagance in transportation. The cost of distribution 
must come down, and the only way that can be done is to reduce costs 
through advanced techniques. Any law which compels an uneconomical, 
wasteful or extravagant operation when a better one is available is 
almost immoral; whatever the legal problems may be in connection with 
this business of containerization and coordination they must be solved 
in the light of true economic values. 

But it isn’t simple. We have suddenly exploded into a series of 
developments involving this so-called containerization and coordinated 
or joint movement, and there have been many problems appearing be- 
cause many people involved have entirely different concepts of what 
ought to be done about existing, as well as the new, services. Sometimes 
I think they want to preserve the status quo, if not the status quo ante. 

The impact of the concept of containerization and coordination will 
inevitably change the transportation picture and we cannot expect the 
preservation of the status quo for any particular type or form of trans- 
portation. 

And I ean’t get misty-eyed either about the atrophy of that 
venerable document, the Freight Classification. There are many deci- 
sions of the Commission dealing with this Classification, delineating the 
things to which consideration should be given. With due respect to my 
dear friends on the Commission, or their predecessors, some of these 
pontifications sound like the discussion of the ancients on how many 
angels can dance on the point of a needle. 

I hope I am not so foolish as to believe or advocate the construction 
of freight rates solely on the basis of cost. On the other hand, this 
elaborate classification of merchandise substantially without regard to 
the cost of transportation is unrealistic. Certainly nobody can make 
me pay more freight charges than it will cost me to move merchandise 
in my own little truck. 

But reverting now to this business of containerization and coordina- 
tion, there are some aspects of these developments which concern us 
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shippers as much as they concern some of the others who have spoken 
here today. 

The first of these quasi-legal problems which concern many of us 
is the large area of the opportunity to discriminate. One of the earliest 
complaints in connection with piggyback operations was the refusal to 
transport trailers of private shippers while at the same time the carriers 
held themselves out to transport trailers of motor carriers under Plan I 
or their own trailers under Plan II. The subject was brought to issue in 
Movement of Highway Trailers By Rail, 293 I. C. C. 93, and Trailers on 
Flat Cars, Eastern Territory, 296 I. C. C. 219. But in neither case did 
the Commission give a definitive answer to this complaint. Many ship- 
pers feel they are unfairly prevented from realizing possible economies 
of a coordinated movement involving their private trucking operations 
and that it is unlawful for the railroads to hold themselves out to 
perform a transportation service for one class of customers while refus- 
ing to do the same thing for others. 

More recently a number of railroads have inaugurated Plan III 
of piggyback service making it available to shippers utilizing their 
private trailers. But here again, however, there is an element of dis- 
crimination, the lawfulness of which has not been established. 

The TOFC operations of the Chicago Great Western and New 
Haven Railroads started in 1935 and 1936, respectively, were conducted 
under a so-called open tariff policy under which the railroads collected 
the same charge on a trailer whether it was a shipper’s private trailer 
or a common carrier’s trailer. Now, however, we find cases where the 
railroads have agreed to accept as a division of revenue with motor 
common carriers a charge substantially less than the charge assessed 
against the private shipper for identical service. 

To illustrate, from Chicago to New York the Pennsylvania Railroad 
charges $451 for a movement of two trailers on one flatecar under 
Plan III, whereas a motor common carrier pays for the identical service 
$374. I also understand the division sheet permits the free return of 
10 percent of the common carriers’ trailers whereas a private shipper 
must pay the full charge for the return trailers, loaded or empty. 

A problem now pending before the Western Railroads involving the 
movement of a Plan III TOFC rate on fresh meat from Denver to 
Eastern destinations has stirred up a hornet’s nest and has raised a 
large number of questions about the legality of Plan III operations. 
One of the principal questions seems to involve the propriety of a carrier 
cooperating with a single shipper to secure return loads without doing 
the same thing for all other shippers. It is of special interest to note 
that some shippers who originally complained about the failure to 
provide Plan LII TOFC service on private equipment have now turned 
their backs on the whole scheme of Plan III operations and they are 
insisting that all service be conducted under Plan II. 

Then, too, with the increasing importance of TOFC service, it 
appears there could be a real basis for complaint because of the provision 
of terminal facilities at a limited number of stations and a failure to 
provide such facilities at other points. 
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Some shippers have expressed concern about the economic impact 
of TOFC operations by certain carriers against the interests of other 
rail carriers on whom they are dependent for equipment and service. 

There is no denying the fact that TOFC operations have resulted 
in a tangible invasion of territories of some railroads by others. For 
example, a shipper located on the New Haven is dependent on that 
carrier for freight car equipment, switching service and the maintenance 
of freight schedules. Such a shipper although having no direct interest 
in piggyback operations might well be concerned because the New York 
Central can originate Flexi-Van tonnage at points within the Boston 
commercial area which are local to the New Haven. It may be argued 
that railroad TOFC operations only meet motor carrier competition 
but in many cases Flexi-Van or TOFC Plan IT rates are lower than 
those of motor carriers and any realist must admit that some part of 
the startling increase in TOFC traffic represents diversion from boxcar 
movements. 

Perhaps it is not so important, but nevertheless a legal problem 
involves the liability of carriers performing coordinated service. Today 
we may have containers moving through from Tokyo through San Fran- 
cisco thence by rail to Columbus, Ohio, and truck beyond, using water, 
rail and truck transport, without ever being opened. Differences in the 
obligations of the different types of carriers could certainly complicate 
the settlement of claims. 

On Plan III piggyback operations some carriers are refusing to 
honor claims for damage unless the shipper is in position to prove that 
the damage occurred while the van was in possession of the railroad. 

Other shippers are ostensibly concerned about how containerization 
ignores all previously recognized principles of classification, breaks down 
the rate structure and disrupts the orderly price of some commodities. 
Personally, I am not very much impressed with these arguments, but 
they do concern some shippers and I feel obligated to mention them. 
My own feeling is that railroads should make freight rates to move 
freight at a profit and should not subordinate that fundamental objective 
to an artificial rate structure to assist some other industry’s pricing 
system. 

It. is said that containerization, particularly under Plan III and 
Plan IV operations, destroys the integrity of a reasonable freight classi- 
fication as required by Section 1, paragraph 6, and that the practical 
result of this legal departure is to erode the carrier’s revenue and to 
discriminate against the shipper who uses normal rail service at normal 
rates. 

The Plan III rates are generally restricted so that no single com- 
modity can comprise more than 60 percent of the contents of a van. 
But here again we run up against the matter of interpretation. I am 
told that at least one Eastern line has ruled that fresh beef, fresh lamb 
and fresh pork are three different commodities although they move at 
the same rates. 

The complaints about impairment of the rate structure and dis- 
ruption of pricing are closely related. It is argued that traditional rate 
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relationships can no longer be observed where there is a piggyback 
service from one producing area and not another. 

It is said that pricing systems will be broken down because the 
exact prices paid by shippers on Plan III cannot be determined until 
they know how they will fare on securing a return movement. 

Now, finally, I will present a problem which has legal, procedural 
and economic overtones. For want of better words, I will describe it 
as the problem of knowing where we stand. 

In this fast-moving, highly competitive economy where we must be 
prepared to make long-range commitments on short notice it is almost 
impossible to operate on the basis of having to wait months or years to 
learn whether something you propose to do is or is not permissible. 

One of the most helpful things the Commission has done in many 
years was to accede to the request of the New Haven Railroad and others 
back in 1954 and issue a declaratory judgment answering at least par- 
tially a number of legal questions about the movement of highway 
trailers. 

It is obvious from the comments of the participants in the panel 
here today that many vexatious questions remain. 

I think from the shippers’ standpoint the most important problem 
we have is getting those questions answered definitively and promptly 
so we will know where we stand and so that we who manage transpor- 
tation for industry can plan as intelligently as our fellow executives who 
manage the other aspects of our business. 

Thank you. 


Questions and Answers 


Mr. Ginnane: As your program indicates, without continuing with 
the rest of the formal panel presentation until this afternoon, we now 
have a question period and we have received a number of questions. 
Now, since Mr. Hoffman was in a position to reply in a way to Mr. 
Haydon’s point of view, I thought it proper to assemble from the ques- 
tions submitted by you three questions which to some extent, and subject 
to our time limitations, will give Mr. Haydon time for reply. 

Mr. Haydon, we would be grateful if you will read the questions 
and then dispose of them as you will. 

Mr. Haydon: Well, my first question comes from my good friend, 
John Daily, of the New York Central Railroad. 

Question: Would you agree that Plan III and Plan IV services 
reduce the railroads’ operating costs? If so, why shouldn’t the savings 
be passed along to the shipping public in the form of lower transpor- 
tation charges? 

Mr. Haydon: Well, to begin with, I don’t agree, and I am not pre- 
pared to agree, that Plan III and Plan IV services reduce the railroads’ 
operating costs. I say that for the reason that these plans involve the 
building of certain loading ramps at origins and destinations which 
are used in the Plan III and Plan IV services I understand exclusively, 
but the railroad still has its vast terminal properties, its vast buildings 
and many, many other expenses which may be referred to as constant 
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costs. So, since I can’t agree with the first part of the question, I see 
no point in trying to answer the second part. 

The next question is from William W. Blackledge, Oklahoma De- 
partment of Commerce and Industry. 

Question: Are not the motor carriers themselves responsible for 
the growth of shipper associations by their lethargy in finding ways to 
reduce their costs of handling small shipments? 

I knew we should have a new screening committee. 

Answer: Well, sir, I think to an extent, perhaps to a considerable 
extent, that you are right. I, of course, in referring to shipper associa- 
tions meant the rapid growth of so-called associations which are han- 
dling nothing but truckloads and which are taking advantage of Plan III 
by getting one or more shippers to furnish a load of 35,000 pounds, 
so that they can put two such trailers on a flatcar and take advantage 
of the Plan III, 70,000 pound rate. That was the type of shipper 
association I had referred to. 

But let me say this, that with respect to the type of shipper associa- 
tions that you, sir, are referring to, I do think that to a considerable 
extent we are responsible for the less-than-truckload shipper associa- 
tions; however, that is a legitimate association. I think the answer to 
the elimination of many of those associations is a revision in the less- 
than-truckload rates of the motor carrier. I hope that before too long 
that will come about, particularly so far as Eastern Central is concerned. 

The next question comes from Mr. J. F. Morse, Scott Paper Com- 
pany, Chester, Pennsylvania. 

Question: If costs are not the foremost requisite of ratemaking, how 
can the common motor carriers compete with proprietary carriage or 
prevent industry from using the lower cost rail and water carriers? 

Answer: Well, it has not been determined definitely that the rail 
or the water carriers are the lower cost mode of transportation. So far 
as I can see they are only so judged by the Commission’s present cost 
finding technique, on which I am not completely sold. But definitely 
I do not think that costs are the foremost requisite of ratemaking. For 
example, the Commission’s Statement Number 2-59 is one showing the 
distribution of rail revenue contribution by commodity groups. That 
study shows that revenues from products of agriculture produced 95 
percent of fully allocated costs and 124 percent of out-of-pocket costs. 

Animals and products produce 97 percent of fully allocated costs 
and 111 percent of out-of-pocket costs. 

Products of mines produce 77 percent of fully allocated costs and 
125 percent of out-of-pocket costs. 

Only manufactured and miscellaneous traffic produced in excess of 
fully allocated costs. It produced 129 percent above fully allocated 
costs, 169 percent of out-of-pocket costs. 

Now, obviously, it is only in the manufactured and miscellaneous 
traffic that the railroads are deriving revenues in excess of their fully 
allocated costs. And if something doesn’t pay above fully allocated 
costs, you are dead. Something has to do it. 

Now, there are many commodities in the manufactured and miscel- 
laneous group, brick, for example, that certainly cannot be required or 
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asked to pay charges as high as the charges on cigars or cigarettes. 
Costs cannot be the sole consideration. 

So, Mr. Morse, so far as the motor carriers competing with proprie- 
tary carriers is concerned, I think that after we have made a study, 
we will be able to prove what I said a few moments ago, that motor 
carriers’ truckload costs have been overstated by the Commission, and 
that we perhaps will find ways and means of dealing at least to some 
extent with this matter of private carriage. 

Mr. Ginnane: Mr. Hoffman has several questions, some of which 
at least have been addressed to him by his competitors. Would you 
like to read them? 

Mr. Hoffman: Yes. The first question is: 

Question: (David G. Macdonald, Macleay, Lynch, and Macdonald, 
Washington, D. C.) What evidence, if any, can you point to that 
Plans III and IV are creating more gain in railroad net income on 
formerly shipper-transported traffic than loss in net income on formerly 
railroad boxcar traffic now moving under Plans III and IV? 

Answer: Believe me, this is a problem that concerns me very much. 
What evidence can we point to? First of all, this Plan II and Plan III 
service started, as I said, from zero. We had an opportunity that is 
unique to us to scrutinize carefully what we were attracting and we had 
the time and we were able to analyze the nature of the traffic. 

First of all, in our solicitation, we have gone to those companies who 
are moving perhaps in private carriage. We have said in effect to a 
given shipper, ‘‘You are moving this commodity from A to B in your 
own bottom. We can haul it at the following rates.’’ We have attracted 
that kind of traffic. 

Secondly, we have attracted back to the rails some traffic which was 
moving by motor carrier. Now, bear in mind what I said earlier, that 
this high rated manufactured and miscellaneous that have been talked 
about here which we were to get to help us pay for the losses that we 
were suffering on our low rated traffic has eroded over the years from 
the railroads. It is stuff that we no longer have. We are now going 
back and getting it. It is academic to suggest that we oughtn’t to do 
it because we are going to take it out of our own bottom. The fact is it 
has already been taken out of our own bottom or our own cars. 

Now, I might go further and say this, that to an extent there is no 
question that we are taking some traffic out of our boxcars. We think 
it is a very small amount, but I answer that again by saying that if we 
don’t take it out of our boxcars, somebody else will. We are stealing 
some of it from ourselves, true, but the fact of the matter is, if we 
don’t do it, somebody else will take it. However, our studies indicate 
that the amount of traffic that we are taking out of boxcar service 
is very small. 

Question: (John F. Edell, Middlewest Motor Freight Bureau, 
Kansas City, Missouri) How does your average length of haul on all 
earload traffic compare with your average length of haul in Plan III 
and other TOFC services? 
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Answer: Bob Brooks, I wish you would check me on that, but I 
think our average length of haul in rail service, boxcar service, is two 
hundred and some odd miles; is that right? Our average length of haul 
in Plan II is 603 miles and in Plan III it is 901 miles. 

I think that average length of haul will tend to go down in those 
two classes of service as we broaden the service, but that is the result 
statistically now. 

Question: (Richard J. Hardy, Belnap, Spencer, Hardy & Freeman, 
Chicago, Illinois) Isn’t TOFC service largely confined to manufactures 
and miscellaneous category, i.e., high grade traffic which can and must 
bear a higher overall average share of the transportation burden if low 
grade traffic like coal must continue to move at rates reflecting less than 
fully distributed costs? 

Answer: This is the problem that I think I answered in part in 
the first question. It becomes largely academic if you say you must do 
certain things, if the fact of the matter is other people have taken 
control of that out of your hands. This is a problem but we have been 
in the position where we have been picked over in this high rated stuff. 

I had a conversation with an airline president, a friend of mine, 
and he has a cargo airplane that has 6,000 cubic feet and 45,000 pounds 
of capacity, and he said to me, ‘‘I am taking a lesson out. of the book 
of the railroads and the truckers. I know I can’t get all this good stuff. 
I am going to have to carry some stuff at a loss, so I am going to carry 
some stuff at a loss and then this nice rich stuff, I am going to carry 
and make up the loss, and I am going to make my profit.’’ 

I said, ‘‘ Well, that sounds fine, but what about the threat that you 
won’t get that high rated stuff or it will be taken away from you after 
you rigidify your structure?’’ 

He said, ‘‘That doesn’t happen in the air because these airplanes 
are big and you must have specialists to run them, and so on.’’ 

So you are occasionally lucky; about a week later I picked up a 
piece in the paper and I sent it to him: ‘‘ Renault has chartered aircraft 
on a permanent basis, annual basis, and are shipping all the parts for 
the Renault automobile to this country in their own aircraft.’’ 

He is in the same trouble we are and he had better recognize it. 
You can’t construct a proper rate structure even for aircraft with all the 
special characteristics, I believe, if you say, ‘‘I am going to haul some- 
thing at a loss, I am going to purposely haul all this stuff at a loss and 
I am going to make money on the other stuff.’’ 

These are complex problems. I don’t mean to imply they ar 
simple. I can’t answer that question any other way than to state it 
does have this effect, but it is something that we don’t fully control. 

The last question I’d like to read and perhaps deal with concerns 
Plan I which, as you know, we do not handle. 

Question: (William W. Blackledge, Oklahoma Department of Com- 
merce and Industry) Under what legal theory can a motor carrier use 
Plan I piggyback without the necessity of obtaining a certificate as a 
freight forwarder under part IV? 

Answer: Now, if I understand this question, I think I would re- 
phrase it. I think the implication is that motor carriers should not be 
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permitted to handle or to ship in Plan I because they are not forwarders. 
I can’t answer what the legal theory is. Plan I is a substituted service. 
A motor carrier ships a loaded trailer on a railroad for only one reason, 
because he can save linehaul costs by doing so. The railroad handles it 
presumably for only one reason, that he can make a profit on it. With 
the two companies who are handling the Plan I sharing in the total pie, 
there is nothing to pass on to the shipper. If there is some saving to 
be had in that service, the shipper isn’t necessarily getting it. 

Now, the average Plan I is distinguished, obviously, from freight 
forwarder traffic in that a freight forwarder consolidates shipments and 
a Plan I movement does not necessarily involve consolidation. 


Mr. Ginnane: I have been abjured by our President to terminate 
the panel program to resume at 2:30 P. M. 


Afternoon Session 


Mr. Ginnane: Ladies and Gentlemen, the next panelist will be Mr. 
William B. Johnson, President of the Railway Express Agency. Mr. 
Johnson. 


RAILWAY EXPRESS 
Statement of William B. Johnson, Panelist 
President, Railway Express Agency 


President Flint said today at lunch that our friends, the forwarders, 
represented by Mr. Givan, and the motor carriers should beware of the 
Express Company. Well, that was a very flattering comment. I wish 
that I could say there is some very solid sound foundation for their 
anticipating the loss of a tremendous amount of very attractive and 
profitable tonnage to the express business. Unfortunately, I’m not so 
sure that’s true. It reminds me of a phrase that the now retired general 
counsel of a railroad used to use in carrier discussions some years ago 
when he rose to express the point of view of his company. He would 
always begin by saying, ‘‘ Well, we are just a little railroad,’’ and from 
then on he would proceed to demolish everybody and take over the 
meeting. 

We are not little but we are infirm. Early last year the Express 
Company faced a probable out-of-pocket cash loss which would be sus- 
tained by the railroads of thirty-eight million dollars. That wasn’t new 
for the Express Company. We had about the same out-of-pocket loss 
in 1958. Any attempt to overcome that kind of a deficit situation cer- 
tainly doesn’t leave one overly confident in the very vigorous and 
dynamic competitive transportation picture that we face. 

There is in my office in New York City a plan for the liquidation 
of the Express Company worked out in great detail. I am glad to say 
that it hasn’t been opened or referred to for several months, and I hope 
it never will be. There is also a bill in the Senate of the United States, 
Senate Resolution 8, which contemplates that the Express Company 
will be seized or acquired in some fashion and operated by the United 
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States Government as part of the Post Office Department. This is a 
bill to nationalize the Express Company. 

Now, if as recent as 15 months ago, and I could say 12 months ago, 
you were associated with a company that faced and had a liquidation 
plan and was aware of a nationalization bill in Congress, seriously sub- 
mitted I might add, you would certainly have great interest in forward 
looking transportation developments such as containerization and co- 
ordination of carriers. 

Our company is now embarked on the first stage of a reorganization 
program which was approved unanimously, with a minor exception, by 
the railroad industry. At least everybody agreed that the way should 
be cleared for it to take effect. Obviously, no such program could be 
put into effect and carried to successful completion in any short period 
of time. 

In starting this effort, it has been my privilege to communicate 
personally with as many of our 33,000 employees as possible, with as 
many of our shippers as possible and with as many public leaders as 
possible. We have tried to observe the fundamental principle which 
Mr. Staley and Commissioner Hutchinson mentioned today, that our 
future lies solely in our ability to serve the public. If we succeed in 
doing that well, we will probably not be nationalized or liquidated. If 
we can’t serve the public well or can’t serve enough of the public well 
or at a profit, we will almost certainly be liquidated or nationalized in 
a few years, and between the two, I would certainly bet on nationaliza- 
tion, because I know from firsthand that there is a great public feeling 
that express service is necessary, at least to some degree for some com- 
modities at some points. Unfortunately, most of these commodities, 
degrees and points do not carry with them profitmaking business. 

But with this fundamental principle of service to a large segment 
of the shipping public, at least large enough to sustain our national 
organization, we are necessarily vitally interested in forward looking 
developments such as containerization and coordination of transporta- 
tion. The middle of next year, July, 1961, is a crucial date for 33,000 
people in the Express business. On and after that date under the re- 
organization plan, we are expected to stand on our own feet and either 
survive or fail. The eminence of this deadline makes us eager, hurried, 
almost feverish to find ways to handle more business and to handle it 
at less cost. For this reason also we look toward the subject matter of 
this program. 

We are the manifestation of something which the I. C. C. in many 
annual reports and the N. A. R. U. C. have referred to as the small 
shipments problem. I think it is one of the most difficult economic 
problems in transportation today. Perhaps it ranks with the commuter 
problem, but certainly it is a difficult problem. 

Our average weight per shipment in surface transportation, and I 
am talking now about 6314 million shipments per year, is 46 pounds. 
The average shipment is composed of 1.8 pieces, so the average weight 
is something like 26 pounds per piece. Our air express volume is 6 
million shipments a year and the average shipment weighs 26 pounds. 
We have a little carload business which is operated at a loss, but it 
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represents only one-eightieth of our gross revenue, so that is not, from 
a cost or revenue standpoint, of commanding importance. But I think 
everybody knows that since the inflationary spiral began with World 
War II, anybody primarily or solely engaged in the small shipments 
business, and particularly if he starts with historical vestiges such as we 
have had as a result of our 121 years of history, dating back to monopoly 
days, has a difficult row to hoe. 

The inflation plus the competition brought us to our knees last year 
and the crisis that eventuated has given rise to the reorganization 
program by which we will either succeed or, in my opinion, be 
nationalized. 

I think that our future depends primarily on reducing our costs of 
operation. Our average revenue per shipment is $5.20. You don’t 
handle a shipment. many times today without having the cost exceed 
that much revenue. Certainly, history has proven that the Express 
Company must be changed. Its operations must be changed and per- 
haps every facet of its business, its pricing, its rate structure and many 
other phases of its activity must be changed. The status quo is not 
only an unhealthy thing for us, it is fatal, and we have proceeded on 
that assumption for the last fifteen months. 

The reorganization program, which is founded on new contracts 
between the Express Company and each railroad which is in the express 
business, is expressed in certain new principles which fortunately are 
drastically different from the ones by which the Express Company 
operated during its prior 30 years of corporate existence. One of these, 
and a cardinal one, is freedom of routing. During its first 30 years 
of existence Railway Express Agency was under a contractual require- 
ment to route competitive business on the basis of fixed or historically 
determined and frozen percentages of distribution of business. These 
percentages actually date back to a 3-year test period from 1926 to 1928. 
The railroads all agreed last year that it was hopeless to consider future 
operations and the salvation of this company, its service and the jobs of 
its employees and at the same time continue to require such artificial 
division of traffic. 

The fact that passenger trains are being discontinued the country 
over, particularly on the branch lines, the shorthauls, the poorly 
patronized runs, means also that new methods must be found, hence 
freedom of routing is essential. 

In the first eight months of last year, 99 express carrying trains 
were discontinued and, of course, this process has to continue, and so 
the freedom of routing principle is really vital to our salvation. 

This again points us toward the opportunities which we hope and 
believe lie in the field of containerization and coordination. 

Now, we have always been a transportation coordinating company, 
but subject. to restrictions. As I said, our business is primarily the 
transportation of small shipments, and we have always performed pick- 
up and delivery service by our own street vehicles, the linehaul service 
being performed by rail. This in itself, of course, is a coordination of 
transportation. In our domestic operations we have about 157,000 
miles of rail routes, about 130,000 or 140,000 miles of air routes and 
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about 124,000 miles of highway routes. Most of these highway routes 
are shorthaul, averaging I think less than 50 miles, and by mileage, by 
far the great preponderance of them are railroad substituted service 
operations established some time ago. 

The challenge and the opportunity, I think, lie in welding together 
through coordination and containerization this key asset, the fact that 
we do have available all means of transportation. In the international 
field, where we are doing a gross revenue volume of three to four million 
dollars, we have ocean transportation and we have air transportation. 
This again points up the opportunity for coordination and contain- 
erization. 

It is our hope and belief that bringing together through better 
technological methods and through better methods of making these 
services available to the public, we can tie together this variety of means 
of transportation which we have available. 

In the motor carrier field, we are engaged in trying to establish 
additional shorthaul truck routes of our own to supplant passenger trains 
and to improve our service to the public. We also have many contracts 
with motor common carriers who have certificates of their own. We have 
recently executed a contract with a major airline to tie together our 
surface means of transportation with their air freight system so that 
our salesmen can offer a package of coordinated air freight-surface ex- 
press transportation in addition to our air express, surface express, and 
international service by ocean or air. 

In the container field, we have long used hampers, which many 
of you have probably seen, to hold valuables, particularly. They have 
locks on them. We have used metal safes and if anybody needs a safe, 
the Express Company has an excessive supply. We have lock boxes 
which our messengers have historically carried with them on the trains, 
and we have an excessive supply of them. Such practices go all the 
way back to the time when William Harnden started the business in 
1839 with a carpetbag, which I guess you’d have to say was a container. 
Later the box took the place of the carpetbag and it was put on a boat 
and a train and so we had ‘‘fishyback’’ back in the 1840’s. 

In the container field today, in addition to continuing to use 
hampers, we are putting into service 300 so-called cargo-tainers, large 
wire mesh containers on wheels which are well suited, we think, for 
certain types of small packages. We recently placed an order for a 
number of so-called strick-tainers, with which you are probably all 
familiar. They are 20-foot boxes which can fit together into a 40-foot 
unit and run over the highway either as a 40-foot box or separately as 
two 20’s or which partially or entirely can be placed on a railroad car 
under the Flexi-Van system that Mr. Hoffman talked about. We think 
the strick-tainers offer an opportunity in the area of coordination and 
containerization. 

We are using the Flexi-Van on the New York Central system to good 
advantage. We are using the C. & O. Rail Van to good advantage. We 
are piggybacking better than 52 trailers a day for different purposes 
and in different areas and for a variety of reasons. 
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The limitation on piggyback so far for express has been primarily 
due to the schedules. We are still about 94 percent on passenger trains, 
but ‘‘piggybacking’’ is very advantageous to us in some areas where 
the schedules are satisfactory either on a terminal-to-terminal move, 
which lets us reach our passenger-located terminal or to a distant 
terminal where we take the trailer from a flatear, run it over the high- 
way to a key point for distribution later by street vehicles or smaller 
means of carriage. 

Last week we started a new container experiment using a new side- 
loading type crane which we hope will develop advantages and, as you 
all know, there are under active development now several different con- 
tainer systems. 

We expect, and it is a matter of policy with us, to experiment with 
any reasonable system of containerization, and we are, of course, in- 
herently a transportation coordinating company. 

I suppose it would be appropriate to talk about the legal problems 
involved in containerization and transportation coordination because 
that’s the subject matter of this speech. I have prepared a talk which, 
according to instructions, was submitted in advance on this subject, 
but I don’t see much particular purpose in discussing it with you unless 
you ask me some questions about it, because here is what it boils down to. 

There are no containerization or transportation coordinating prob- 
lems of any importance so far as the Express Company is concerned. 
We have historically been a transportation coordinating company. We 
are handling containers, not only domestically, which I have indicated, 
but internationally, and unless we were to go into the business « * renting 
boxes for packaging by shippers, which we are not in, certainly not to 
any substantial degree, I would see no problems. 

Our status in air express operations is that of an indirect air carrier 
by virtue of C. A. B. exemption. We have been doing this since 1927 
and have no problem. The more recent air freight-surface coordination 
arrangement presents no problems. It is a combination of rates arrange- 
ment. It has been filed with the C. A. B. Similar arrangements are in 
effect now between many motor carriers and airlines. 

Our use of rail service is under pooling agreements approved by the 
Interstate Commerce Commission. Even when we go on a pay-the- 
railroads basis in July, 1961, we will have no problem because the 
Commission has approved the agreement. 

The new air contract, which is a partnership arrangement, has been 
filed and is effective with C. A. B. approval. 

Where we use a third party motor carrier, the motor carrier concurs 
in our tariffs; we pay him a division which is usually so much a hundred ; 
and I see no problem there. 

Where we truck the traffic ourselves in order to get better coordi- 
nation with our terminal arrangements or have better schedules, we have 
to secure a motor carrier certificate under part II. It is a matter of 
persuading the commissions involved that we need the certificate in 
order to serve the public and the problem is one of persuasion; the legal 
principles are clear. 
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To sum it all up, I don’t think there are any present legal problems 
so far as the Express Company is concerned. There are certainly plenty 
of problems but they are economic, primarily, and technological. I 
think we are on the threshold of some great break-throughs, but con- 
tainerization can be deceptive and any significant strides in this field 
certainly must be on the basis of careful consideration of the economics; 
otherwise, I think there is a great danger that large transportation 
elements will move off in incompatible directions and we will tie up 
large amounts of capital in systems which are not really in the long run 
conducive to real coordination of transportation. 

And so to sum it up, I think we’d have to say that perhaps the 
topic here, Mr. Chairman, so far as the Express Company is concerned, 
is not provocative of any significant contribution and so have taken the 
opportunity just to tell you something about the express business. 

I would just like to say this. So far as the various modes of carriage 
are concerned, we have no enemy; we are friend of all. We use them 
all, would like to use them more, would like to serve the public better, 
and wherever they can help us do that, we are eager to make that kind 
of an arrangement. We do believe that containerization and coordina- 
tion and sound developments in those fields in the next few years may 
be the means of saving our company and its service for the public. If 
we were to fail, I am sure we would be nationalized. If we are na- 
tionalized, I am sure that every carrier represented at this Practitioners’ 
Convention will be that much closer to nationalization itself. I cannot 
picture the Federal Government being a party to arrangements for 
124,000 miles of truck operations, 157,000 miles of rail operations or 
these multitudes of air operations through a nationalized company oper- 
ated as part of the Post Office without eventually driving individual 
motor carriers and others to the wall as we found ourselves driven to 
the wall. If that happens, in my opinion there will be a clamor even- 
tually from the public to save the services of those other carriers who 
have been weakened by Federal competition through, shall we call it, 
the Post Office Express Company, and if there is that public clamor, 
the obvious solution would be to nationalize the next fellow, because this 
is how it all happened in other places and we have seen it come very 
close in our Express family and we still live under the specter of it. 

And so I solicit your friendship as we tender ours to all carriers 
in the interest of the common principle of preserving private enterprise. 
We know what Federal competition is. Since 1913, the Parcel Post 
system of the United States Government has competed vigorously with 
our company. Thousands of Express employees have lost their jobs as 
a result. Insofar as the taxpayers are concerned, since Parcel Post was 
established, they have put up according to the Post Office books 
$1,337,000,000.00 to pay Parcel Post deficits. In the last ten years, the 
Parcel Post deficit as reported by the Post Office Department has 
averaged $88,000,000.00 a year. I hope that none of you ever has to 
face competition of that type, subsidized by the taxpayers through the 
Post Office Express Company. 

The people in our organization and our unions and our union 
leaders are all dedicated to surviving in private enterprise. With the 
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growth in population in this country, with the trend toward smaller 
shipments and with the fact that some of our carrier friends are not 
themselves interested in this traffic which we handle and these small 
shipments which we are still eager to handle, it would look as though 
we do have an opportunity to weld together through real coordination 
and sound containerization the various types of carriage and this is 
what we hope to do. Thank you. 


Mr. Ginnane: Ladies and Gentlemen, our final contribution will 
be a discussion of some of these problems from the point of view of the 
freight forwarders. It will be made by Mr. James L. Givan. 

Now, Mr. Givan, like Mr. Price this morning, has modestly described 
himself only with the honorable title of Attorney. I can tell you from 
personal knowledge that he, too, is eminently qualified by personal pro- 
fessional experience to make a worthwhile contribution here. Mr. Givan. 


FREIGHT FORWARDER TRANSPORTATION 
Statement of James L. Givan, Panelist * 


Attorney at Law 
Washington, D. C. 


The topic of this panel discussion, ‘‘ Legal Problems in Containeriza- 
tion and Transportation Coordination,’’ seems to presuppose that there 
are grave legal issues to be resolved before new ideas in this field can 
be put into operation. I don’t know whether that implication was in- 
tended, but I do know this: containerization and coordination represent 
progress in transportation—and there is no law against progress. 

The freight forwarders have made tremendous strides in the field 
of containerization. I refer, of course, to the trailer-on-flatcar service 
which the forwarders are now offering between most of the principal 
cities of the country. In establishing this service, we have been vigor- 
ously opposed by the motor carriers with whom we compete. This con- 
troversy between the freight forwarders and the motor carriers has 
received a great deal of publicity and I imagine that publicity may be 
responsible for the misconception that legal problems stand in the way 
of further developments in this field. In point of fact, however, the 
objections which the motor carriers have raised against the freight 
forwarders’ piggyback service are essentially economic, rather than 
legal. Reduced to essentials, what the motor carriers really object to is 
that the forwarders have published rates in connection with their piggy- 
back service which will permit them to compete with the motor carriers 
for truckload or volume traffic. They point to no legal prohibition 
against containerization or coordination, as such. They simple argue 
that, in publishing volume rates, and in holding ourselves out to provide 
transportation in highway trailers, we are improperly invading their 
field of operations. 

Of course their objections are couched in legalistic terminology and 
this may account for the misconception that we are faced with legal 
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problems. But, to date, no one has pointed to a single legal prohibition 
against coordinated, containerized transportation. 

I will attempt to summarize for you the arguments which have been 
advanced pro and con respecting freight forwarder piggyback operations 
so that you can judge for yourselves. But before I do that, let me 
— briefly what those operations consist of, and how they came 
about. 

In the summer of 1958, the railroads published tariffs establishing 
what have come to be known as Plan III and Plan IV trailer-on-flatcar 
services. Under both of these plans, the railroads make a flat charge 
for hauling a flatear containing either loaded or empty trailers from 
their loading ramp at point of origin to their unloading ramp at point 
of destination. It is the obligation of the shipper to deliver the loaded 
or empty trailers to the loading ramp at origin, and to accept delivery 
of the trailers from the unloading ramp at destination. 

Under these plans the railroad is relieved of all of the costly termi- 
nal services which must be performed in handling ordinary boxcar traffic. 
It is required to perform only the one service for which it is best suited, 
and which it can perform most economically—to pull the car in linehaul 
transportation from the terminal at point of origin to the terminal at 
point of destination. In addition, it is relieved of investment in the 
equipment which is supplied by the shipper. And it is guaranteed a 
100 percent loaded movement in both directions since the shipper must 
pay the same amount to return his equipment. whether it is loaded or 
empty. 

Operations under both of these plans result in substantial economies 
to the railroads. I will not attempt to go into that subject, except to 
point out that because of these economies, the charge made for the 
service is lower than the charge which would be made if the same traffic 
were handled in ordinary boxcar service under conventional carload 
rates. 

Both of these plans were ideally suited to forwarding operations. 
They enabled us to give a better service, and to do it more economically. 
We promptly set about acquiring the trailers and flatears necessary to 
take advantage of this new type of service. Today, the forwarding 
industry is operating approximately 1,600 trailers and more than 600 
flatears in piggyback service. As I have already indicated, this service 
is now being provided between most of the principal cities in the country, 
and is being expanded as rapidly as additional equipment can be 
acquired. 

From the freight forwarder point of view, there is nothing new 
about transportation coordination. The freight forwarder is naturally 
a coordinator ; that is his stock in trade. Every day tens of thousands 
of shipments move in forwarder service between practically all points 
in the United States. These shipments must first be brought into the 
forwarder’s assembly station. Some of them are brought in by local 
pickup carriers; others come from more distant points and are brought 
in by linehaul motor carriers or by rail. They are consolidated by the 
forwarder into carload lots and the car is dispatched to the forwarder’s 
break-bulk station at or near the intended destination of the freight. 
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Here again, some of the freight may be delivered locally, and some may 
be dispatched via linehaul motor carriers to more distant, off-line com- 
munities. In some cases, water carriers may be used for a portion of 
the movement. 

From the foregoing you will see that the freight forwarder must 
coordinate the services of these various underlying carriers in order to 
perform its own service efficiently. And I would like to emphasize that 
this is no mere substituted service, which is so frequently misdescribed 
as ‘‘eoordination.’’ It is true coordination of the services of all types 
of surface carriers, combined so as to utilize each to the best advantage 
in moving a shipment from origin to destination. 

The piggyback trailer—an interchangeable container on wheels— 
has opened up new vistas of transportation coordination. With the 
piggyback trailer, we can pick up a shipment at the shipper’s door and 
transport it all the way to its destination, over the railroads, over the 
highways, and over the city streets, using the services of many different 
carriers, without ever physically transferring the lading. The costly 
terminal handling of freight is eliminated, terminal delays are elimi- 
nated, and the possibility of loss or damage is reduced to a minimum. 
The freight reaches its destination more quickly, more safely, and more 
economically. 

We are convinced that the interchangeable container is the greatest 
step forward which has ever been made toward true coordination of the 
services of our different modes of transportation. And we are backing 
up our belief with substantial investments in piggyback equipment. 

In addition to the other advantages which I have described, this 
new service reduces the forwarders’ cost of handling larger shipments 
which move in piggyback trailers. By reason of this reduction in our 
costs, we found it possible to publish lower rates on so-called ‘‘volume’’ 
shipments weighing from ten thousand to thirty thousand pounds, di- 
rectly meeting the lower rates which competing motor carriers already 
had in effect on shipments in this category. Here, I want to point out 
that we have always published volume rates where our operating costs 
permitted us to do so. The volume rates which we published in connec- 
tion with our piggyback operations were not new in principle; they 
simply represented an expansion of our volume rate structure. Although 
the motor carriers had never previously complained of the thousands of 
volume rates which we already had in effect, these new rates which con- 
templated handling large shipments directly from the shipper’s door 
to the consignee’s door in a highway trailer, alarmed the motor carriers. 
It was at this point they decided that progress in containerization and 
transportation coordination had gone too far; that there must be a law 
against this kind of progress, and if there wasn’t, there ought to be. 
That is what the controversy between the motor carriers and the for- 
warders is really about. What the motor carriers actually object to is 
our volume rates, and their attack upon our use of piggyback containers 
is only incidental to that main purpose. 

To understand the motor carriers’ arguments against our piggyback 
service, it is first important to understand what they do not contend. 
They do not contend that we may not use piggyback service as such. 
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For example, they do not argue that we can’t use Plan I or Plan II 
piggyback service. They do not contend that we may not operate motor 
vehicle equipment to perform pickup and delivery within the exempted 
area of commercial zones. Nor do they contend that we may not handle 
large shipments as well as small ones. They have been forced to concede 
that there is no legal limitation upon the size of the shipments which we 
may handle. In brief, they do not attack our right to improve our 
service through the use of containerization. 

Their position is epitomized in the following quotation from one of 
the numerous pleadings which they have filed with the Commission in 
connection with this controversy : 


* * * it is an unwarranted invasion into a foreign field for a freight 
forwarder to fix his rates and charges upon the basis of carload or 
truckload minimum weights. That does not mean, of course, that 
a forwarder may not handle shipments of a greater than normal 
LTL or LCL size but it does mean that a forwarder may not prop- 
erly devise a rate structure for the purpose of attracting truckload 
and carload shipments * * *. 


In other words, what the motor carriers are attacking is not con- 
tainerization or coordination; it is our right to publish volume rates. 
They point to no legal prohibition against our handling volume ship- 
ments, or against our transporting them in containers. They simply 
assert that there ought to be a law against what they construe to be an 
invasion by the forwarders of what the motor carriers choose to regard 
as their exclusive field of operations. 

Of course, they advance collateral arguments in support of their 
main theme. For example, they argue that when we handle volume 
shipments, we would not consolidate them with other freight—consolida- 
tion being one of the elements of the definition of a freight forwarder. 
This is simply saying that we might violate the law. In testimony pre- 
sented before the Commission we have shown conclusively that, in prac- 
tice, we do consolidate volume shipments with other freight, and this 
testimony stands unrefuted. 

They argue that we may not lawfully provide the trailers or flatcars 
which are required to ship under piggyback Plans III and IV. They 
base this argument on Section 418 of the Act which provides that freight 
forwarders may utilize only the services and instrumentalities of carriers 
subject to parts I, II and III of the Act. They assert that trailers and 
flatears are instrumentalities of transportation, and that when we furnish 
them ourselves, we are violating Section 418. 

It is our position that this tortuous interpretation of Section 418 
is completely at odds with the rational and obvious purpose of that 
section. In the first place, the legislative history of the Act shows, 
beyond dispute, that Section 418 was intended to prevent forwarders 
from utilizing the services of contract carriers. That was its only 
purpose. 

In the second place, when we employ a railroad to transport our 
freight, execute a rail bill of lading, and pay freight charges on the 
basis of the railroad’s published tariff, it is our position that we are 
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using railroad service, in full compliance with Section 418; that when 
we comply with the requirements of the railroads’ published tariffs and 
furnish the trailers or flatcars necessary to utilize Plan III or Plan IV 
piggyback service, that does not change the identity of the underlying 
carrier whose service we are utilizing. It is still a railroad. The trailers 
which we furnish are nothing but containers, and the use of containers 
does not become unlawful simply because they happen to have wheels 
on them. 

Finally, the motor carriers assert that in meeting them—rate for 
rate—we are guilty of an unfair and destructive competitive practice, 
contrary to the National Transportation Policy; in other words, that 
we should be compelled to withdraw from competition for volume traffic 
and leave all of it to the trucks. I do not believe the National Trans- 
portation Policy means that—and I don’t believe that anyone in this 
room thinks that it does. Meeting the rates of your competitor is not 
unfair or destructive competition. We have not cut rates. We have 
simply offered the public a new and better service at the same rates as 
the motor carriers. The National Transportation Policy was never in- 
tended to prohibit improvements in service to the public. 

These arguments for and against freight forwarder piggyback serv- 
ice have been resolved by the Commission’s recent decision in I & S 
Docket No. 6993, entitled Forwarder Volume Commodity Rates Between 
Chicago and New York. The Commission held that freight forwarders 
may lawfully publish volume rates; that the volume rates which we have 
published are just and reasonable; that we may lawfully utilize trailer- 
on-flatear service; and that the motor carriers have no statutory right 
to be shielded from our competition. As might be expected, the motor 
earriers have appealed this decision to the Federal Courts where it is 
now pending. 

But the point I would like to emphasize, in the light of the topic of 
this discussion, is that the arguments which have been advanced in 
opposition to the containerized service which the forwarders are now 
offering have been motivated primarily by a desire to avoid the impact 
of our competition in the field of volume shipments. The issues which 
have been raised have been directed against our volume rates, rather 
than against containerization or coordination. To the extent that our 
use of containers has been attacked, that has been only incidental to 
this main purpose. No one has yet pointed to a single legal prohibition 
against containerization or coordination, as such. 

The freight forwarders all hold permits from the Commission, and 
it is our position that, under our permits, we may lawfully perform 
piggyback service to and from any territories which we are authorized 
to serve. The motor carriers say that our permits don’t allow us to do 
that, at least not in the field of volume shipments. This concludes 
my remarks. 


Mr. Ginnane: That’s the end of the formal presentations in this 
panel discussion. We still have a few unanswered questions addressed 
to Mr. Staley, Mr. Price and Mr. Haydon. I will ask them in that order 
to read their questions to you and to deal with them. Mr. Staley. 
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Questions and Answers 


Mr. Staley: I have a very interesting question here. It is in three 
sentences. One is a statement and the other has question marks after it. 
Lata from my friend, Richard (Dick) Hardy of Chicago. Says Mr. 

ardy : 

Question: You indicate a belief that railroads are entitled to a 
profit. Do you determine the measure of profit by relation to marginal 
or full costs? What do you consider a fair profit to be? 

Answer: Well, I’d like to go back to my testimony before this honor- 
able Association, and I will quote. I said, ‘‘My own feeling is that 
railroads should make freight rates to move freight at a profit and 
should not subordinate that fundamental objective to an artificial rate 
structure to assist some other industry’s pricing system.’’ 

Now, I don’t believe that railroads, or trucks, or barges, or for- 
warders, or airplanes, or anybody else is entitled to a profit. I don’t 
buy that at all. If they can’t operate like The Quaker Oats Company 
does and make a profit, they had better go out of business. 

Now, the man asked me a question, ‘‘Do I believe in marginal 
profits or full costs?’’ 

I would like to go back to my own industry. We are in a great 
many kinds of businesses. We make cat food and dog food and Aunt 
Jemima Pancake Flour and animal and poultry food and wheat flour. 
And we have a condition like this. A flour mill must run 24 hours a day 
or it can’t make a profit, and its margin of profit is very tiny. And we 
sometimes take business on what we call the Saturday run. They run it 
6 days a week instead of 5 days a week, and we take that business on a 
marginal basis because we believe that cuts our overhead and our over- 
all costs. 

It is like the theory of added business, added traffic on the railroad, 
added tonnage, and I believe it has to be recognized that railroads and 
trucks and forwarders and other people can afford at times to take 
business on a marginal basis because it makes some contribution to 
overhead. 

Answering that question, ‘‘Do you determine the measure of profit 
by relation to marginal or full costs?’’ we can recognize instances where 
a marginal profit contributes to overhead and we should take it. 

Now, he says, ‘‘ What do you consider a fair profit to be?’’ 

T’ll tell you what I think a fair profit is. In your overall analysis, 
I think a fair profit means a net return above operational and overhead 
costs with a reasonable return on capital investment, and I don’t mean 
1 percent or 2 percent or 3 percent. I think we should get something 
better than we get by investing in E Bonds of the Government. 

To give you an illustration of what I am talking about, we have a 
flour mill in Peterboro, Ontario that has a capacity of 7,500 hundred 
weights a day. That is 375 tons of flour that that mill can produce in 
24 hours of operation. It has been having troubles in competing with 
mills down at the so-called Georgian Bay ports, and at Toronto, and a 
few other places, and our people up in Canada are very anxious to 
continue the operation of that flour mill. They said that they could 
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take the flour and ship it in mixed carloads with rolled oats and other 
things that we produce at Peterboro which would facilitate their sales.. 
They could get tonnage in the car to make a 40,000-pound minimum. 
But our studies showed that if we modernize that mill, it would cost us: 
$325,000. We would get a return of 1.3 percent on the dollar on our 
investment in 1962 and maybe by 1969 we might get up to 4 percent. 
Well, our company decided that we’d get out of the flour business at 
Peterboro, because we didn’t think that 4 percent was enough return 
on our money—we could get that in a bank; you can get 414 percent 
return in Chicago on a lot of these mutual savings account funds. 

So I say a fair return means something that covers your operational 
cost, your overhead costs, and a fair return on your capital. 

I don’t know, Mr. Dick Hardy, whether that answers your ques- 
tion, but that’s what I think a fair profit is. 

Mr. Price: I have a question from Mr. Heilman. 

Question: (Richard H. Heilman, A. O. Smith Corporation, Milwau- 
kee, Wisconsin) Are the water carriers giving consideration to the 
hauling of private industry-owned trailers something like the rail 
Plan III basis? 

Answer: My connection, Mr. Heilman, with the water carriers is 
strictly as a lawyer. I don’t know what their plans are so I am sorry 
to say I can’t answer that. 

Mr. Wildman asks: 

Question: (Mr. William Y. Wildman, Chicago, Illinois) Do you see 
any potential in the near future for a ‘‘fishyback”’ service, utilizing the 
services of presently certificated common carrier barge lines and would 
‘*time in transit’’ be a deterrent? 

Answer: Of course, the economic feasibility of ‘‘fishyback’’ in the 
barge services is something that would take an awful lot of study, and 
I don’t think I am in a position to deal with the question today. I would 
say, however, that time in transit would be a deterrent, particularly 
in view of the type of traffic that would probably be handled on this 
fishyback service. In other words, it would be largely general cargo, 
manufactures and miscellaneous type traffic, and the slower time in 
transit would in my opinion constitute a competitive disadvantage. 

I have another question from Mr. Louis Schwartz. 

Question: Should relative costs be observed as a basis for fixing 
intermode transportation rates? 

Answer: As the Commission pointed out in a recent decision in- 
volving meatpacking rates, I do not believe that cost finding is yet at 
the stage where anyone can say how much it costs to transport a pound 
of freight from Point A to Point B. For this and other reasons that 
I don’t have time to go into I don’t think that a comparison can be made 
of water carrier costs and rail costs that is sufficiently definitive for 
ratemaking purposes. But even if this were not so, in my opinion the 
setting of rates strictly on a relative cost basis, would not implement 
the overall intention of the Congress in enacting the Interstate Com- 
merce Act. As I see that intention, it is to encourage and promote a 
healthy national transportation system by all forms of transportation, 
rail, motor, freight forwarder and water. 





I. C. C. PRACTITIONERS’ JOURNAL 





Every pound of freight hauled by water carriers is competitive with 
the railroads. The reverse is not true. If, under a relative cost of 
service theory, or any other theory, the railroads were permitted to 
reduce all of their water competitive rates to an out-of-pocket plus basis, 
the rates that the water carriers would be required to maintain in order 
to compete would be too low, overall, to permit sound operations. The 
goal should be to allow all forms of transportation an opportunity to 
compete at reasonable rate levels and at levels that will give all of them 
who operate efficiently a chance to make a reasonable profit. Thank you. 

Mr. Haydon: Well, I see my friend, John Daily, is at it again, 
from the New York Central. He says: 

Question: From the standpoint of classification, is there any differ- 
ence in principle between Plan III and Plan IV charges and all-com- 
modity rates? 

By all-commodity rates, I assume that he refers to the rail boxcar 
all-commodity rates. 

Answer: The answer is very definitely there is a difference. To 
begin with, our Association has consistently taken the position that all- 
commodity rates in and of themselves are unlawful. We, of course, 
didn’t get very far with that contention in Docket No. 31006, but we 
did get an expression from the Commission to the effect that rail all- 
commodity rates are on an already low level and shouldn’t be further 
reduced. 

Rail boxcar all-commodity rates, for example, between New York 
and Chicago are on a level of 45 percent of rail first-class. The rail 
boxcar all-commodity rate is $2.02, minimum 30,000 pounds. The Plan 
III charge between New York and Chicago is 64.5 cents per hundred 
pounds or 14.2 percent of first-class. 

The rail boxcar all-commodity rates are primarily intended and do 
apply on less-than-carload traffic, a mixture of less-than-carload traffic. 
The Plan III charges of the railroads, for example, the 64.5 cent rate, 
will apply on carload traffic or truckload, rail truckload, that would 
otherwise be Plan II traffic. 

So there you have the difference between the boxcar rates applying 
on traffic rated less-than-carload in the classification and your Plan III 
and IV charges applying to traffic rated carload. 

I think that’s the difference in classification. 

Mr. Ginnane: Ladies and Gentlemen, that’s all. Do you mind if I 
express my personal opinion that your six panelists have made an out- 
standing contribution to your proceedings. Thank you. 
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News of Interest to Practitioners 


interstate Commerce Commission 
Membership of Division Four, 1. C. C., Effective November 16, 1960 


On October 4, 1960, the Interstate Commerce Commission an- 
nounced that the membership of Division Four, of the I. C. C., effective 
November 16, 1960, will be Commissioners Kenneth H. Tuggle, Chair- 
man, Howard G. Freas and Laurence K. Walrath. 


Jack W. Griffith Appointed Chief, Section of Dockets, Office of the Secretary 


The appointment of Jack W. Griffith as Chief of the Section of 
Dockets, Office of the Secretary, was announced on October 17, 1960 
by the Interstate Commerce Commission. 

Mr. Griffith has been with the Commission since 1925; with the 
Section of Dockets since 1928, and has served as its Assistant Chief 
since May 4, 1958. Since the death of the former Chief, Mr. Arby C. 
Pyles, on September 1, 1960, he has been acting Chief of this Section. 

A native of Laytonsville, Md., Mr. Griffith served in the U. 8. Army 
during World War II. 

Mr. and Mrs. Griffith and their two children reside at 104 Cedar 
Avenue, Gaithersburg, Md. 


Retirement of Five 1. C. C. Employees 
The Interstate Commerce Commission announced on September 30, 


1960, the retirement of five employees, two from the Washington, D. C. 
area and three from other areas. They are: 


Mrs. M. Alberta Hayes 


Mrs. M. Alberta Hayes, Clerk-Typist, Stenographic Branch, retired 
after 19 years’ Federal service, all with the Commission. 


Miss Dorothy Rittenhouse 


Miss Dorothy Rittenhouse, Clerk, Bureau of Safety and Service, 
had been with the Commission continuously since 1936. Prior to that 
she was employed by the Departments of the Army and Navy and the 
I. C. C. 


Three I. C. C. employees in other areas who retired are: 
Charles S. Lombard 


Mr. Charles 8. Lombard, District Supervisor, Raleigh, North Caro- 
lina, Bureau of Motor Carriers, was an Army veteran of World War I. 
Mr. Lombard had over 20 years of Federal service which began with his 
appointment as Safety Inspector at the New York office of the I. C. C. 
in 1940. 


Earl R. Weimer 


Mr. Earl R. Weimer, Assistant Regional Manager, Bureau of Safety 
and Service, Kansas City, Missouri, retired after 20 years of service, 
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which began with his appointment as Service Agent with the Commis- 
sion. He served with the U. 8S. Navy in World War I. 


Harry A. Minks 


Mr. Harry A. Minks, Clerk-Typist, Bureau of Safety and Service, 
Indianapolis, Indiana, retired with over 29 years of Federal service. 


1. C. C. Financial Accounting Regulations 


The Secretary of the Interstate Commerce Commission, Mr. Harold 
D. McCoy, issued notice of proposed rulemaking in Docket 33581 on 
September 16, 1960, as follows: 


PROPOSED RULE. No carrier subject to accounting regula- 
tions prescribed by this Commission shall distribute in its annual 
reports to stockholders or otherwise release to the public financial 
statements which are inconsistent with the corporate books of ac- 
count, maintained in conformity with the uniform system of ac- 
counts prescribed by the Commission, and with reports filed with 
the Commission for or on behalf of the carrier. This rule shall not 
be deemed to prohibit distribution or publication of reasonable 
condensation or rearrangement in the form of financial statements 
in annual reports to stockholders or otherwise released to the public 
or of special statements pursuant to requirements of indentures or 
mortgage to secure bonds or other similar instruments. 


Interested persons are invited to submit in quadruplicate to the 
Commission on or before November 15, 1960, data, views and comments 
in writing concerning the proposed rule. 


Personalities and Events in the News 


Anthony F. Arpaia, Former |. C. C. Chairman, Honored 


The ‘‘Transportation Man of the Year’’ Award for 1959 was con- 
ferred on Anthony F. Arpaia by James F. Holtzer, a past president of 
Delta Nu Alpha Fraternity at the dinner on October 8, 1960, during 
the Fraternity’s Twentieth Anniversary Meeting, held October 7-9, 1960, 
in the Roanoke Hotel, Roanoke, Virginia. 


American Society of Traffic and Transportation 
Washington, D. C. Chapter Organized 


The American Society of Traffic and Transportation has recently 
organized a chapter in Washington, D. C. The first fall luncheon meet- 
ing was held October 13, 1960, when organization and future plans were 
discussed. 

Plans have been announced for the sponsoring of a national seminar 
April 13, 1961, on the subject of ‘‘A Federal Department of Transpor- 
tation,’’ and according to the chapter, ‘‘it is expected that many promi- 
nent government, military and industry transportation officials will 
participate.’’ 
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Appointment of Great Lakes Pilotage Committee by Secretary of Commerce 


On October 5, 1960, Secretary of Commerce Frederick H. Mueller 
announced his appointment of three men to serve as members of the 
Advisory Committee to the Secretary on Great Lakes Pilotage matters, 
as provided for in Public Law 86-555, the Great Lakes Pilotage Act of 
1960. They are: Harry C. Brockel (3-year period), of Milwaukee, the 
Municipal Port Director of the City of Milwaukee, and has served in 
this capacity since 1942; Captain W. Hilton Lowe (2-year period), 
of New York, has been associated with pilotage for over forty years. He 
is President of the American Pilots Association, a national association 
composed of organized groups of bar, river and harbor pilots holding 
pilot licenses under the laws of any state; J. W. LaBelle (1-year period), 
of Chicago, operations representative for Great Lakes Service of the 
American Export Lines. ° 

According to Secretary Mueller, conferences are planned at an early 
date with representatives of the Canadian Government, shippers, car- 
riers, pilots and pilot organizations. Such matters as designation of 
restricted waters, pilotage regulations, pilotage fees, registration of pilots 
and other matters concerning the administration of the Great Lakes 
Pilotage Act will be discussed. 


American Trucking Associations’ New Office Building 


Contemporary elegance is the distinguishing feature of the new 
headquarters of the American Trucking Associations, at 1616 P Street, 


N. W., Washington, D. C. Architecturally harmonious with the modern 
trend of office buildings in the upper Washington business district and 
easily accessible, the staff takes pardonable pride in this new functional 
structure. 

Since 1933, beginning modestly in the Transportation Building, 
the organization has grown and moved to progressively larger quarters. 

As the architects put it, ‘‘to give contemporary expression to new 
techniques and materials that have become available,’’ the new building 
is completely air-conditioned, and cooling and heating may be controlled 
in each working area. Installed throughout the new quarters are about 
2,500 recessed fluorescent light fixtures with low brightness lenses afford- 
ing the finest type of lighting. With the local building precedent in 
mind, the planners have enclosed the building mainly in stone. 

Previously housed in a building of only 35,000 available square feet 
and boxed in by an apartment building plan that did not easily lend 
itself to office design, the employes now have 66,000 square feet of 
flexible space. 

The moving alone was a hereulean task but was accomplished by 
24 members of the Movers Conference of America, experts in this field. 
After building a bridge between the old and new buildings, cutting in 
half the moving time normally required, an estimated three-quarters 
of a million pounds of equipment, office furnishings and paraphernalia 
were moved in a record 10-day period. 

Represented on the staff of the A. T. A. are a number of members 
of the Association of I. C. C. Practitioners, including Mr. Richard R. 
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Sigmon, the Motor Transportation Editor of the I. C. C. Practitioners’ 
Journal. 


Chapter News 


Commissioner Charles A. Webb Addressed October Meeting of 
Metropolitan New York Chapter 


The Metropolitan New York Chapter of the Association of I. C. C. 
Practitioners held a luncheon meeting on October 25, 1960, at the Hotel 
Roosevelt, New York City. Commissioner Charles A. Webb, of the 
Interstate Commerce Commission, was the guest speaker and his subject 
was the ‘‘ Role of the I. C. C. Examiner.”’ 


University Programs 
Seaway Institute at University of Minnesota Postponed to January 17-18, 1961 


Merrill K. Cargun, Associate Director of the University of Minne- 
sota’s Center for Continuation Study, has announced that the first 
annual Seaway Institute scheduled to be held on the campus of the 
University at Duluth, September 12 through 16, 1960, has been post- 
poned to January 17-18, 1961. According to the announcement, this 
was ‘‘due to shipping complications.’’ 


Publications 
Interstate Commerce Acts Annotated 


Numbers 16, 17, 18, 19, 20 and 21, of Volume IV of the ‘‘ Advance 
Bulletins of the Interstate Commerce Acts Annotated,’’ are now avail- 
able. According to the Interstate Commerce Commission, these bulletins 
are brought out frequently to provide annotations covering legislation, 
regulations and court and I. C. C. decisions as currently as possible. 
The latest bound supplement to the basic publication, Volume 17, may 
be obtained by ordering ‘‘title and Cat. No. IC 1 act 5/2:17,’’ making 
either check or money order payable to the Superintendent of Docu- 
ments, Government Printing Office, Washington 25, D. C. 

When manuscript for Volume 17 was sent to the Government Print- 
ing Office, it was not possible to include material contained in Volume 1, 
No. 8 and later issues of these bulletins. Therefore, Volume 1, No. 8 
and all later issues should be retained for use with bound supplements. 


Volume 301, I. C. C. Reports Now Available 


Volume 301 of the Interstate Commerce Commission reports, con- 
taining rates and practices decisions, is now on sale at the Government 
Printing Office, Washington 25, D. C. It contains a detailed, cross- 
referenced index-digest compiled in accordance with the new style 
adopted by the Commission beginning with 300 I. C. C. and 71 M. C. C. 

This publication may be ordered by Catalog No. IC 1 6: 301, at 
$4.25 per copy, payable by check or money order drawn to the Super- 
intendent of Documents. 
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1. C. C. Staff Study, “Fluctuations in Railroad Freight Traffic Compared with 
Production 1955, 1956, 1957” (base year, 1947) 


The Interstate Commerce Commission released, on September 7, 
1960, a study by the Bureau of Transport Economics and Statistics 
entitled ‘‘ Fluctuations in Railroad Freight Traffic Compared with Pro- 
duction, 1955, 1956, and 1957.’’ 

Edward Margolin, Director, Bureau of Transport Economics and 
Statistics, states in the preface that the study is the twelfth in a series 
of analyses which have had the purpose of comparing for selected years 
actual with potential rail tonnage and revenue; that the results reflect 
the composite effects on railroad traffic and revenues of such factors 
as the competition of other modes of transportation, changes in the 
consist of traffic and in rates, and the relocation of industries and other 
shifts resulting from economic adjustments. 


Motor Carrier Cost Study Released by |. C. C. 


The Cost Finding Section of the Bureau of Accounts, Interstate 
Commerce Commission, has prepared a study entitled ‘‘Cost of Trans- 
porting Freight by Class I and Class II Motor Common Carriers of 
General Commodities, Southwest Region.’’ 

This publication, designated as Statement No. 3-60, shows unit costs, 
operating performance factors and cost scales for 32 class I and class II 
motor common carriers of general commodities, the operations of which 
are primarily in the Southwest region, for the year 1958 operations 
adjusted to reflect the 1959 level of costs. 

Copies of this study may be purchased from the Superintendent of 
Documents, Government Printing Office, Washington 25, D. C., at 
35 cents each. 





LIFE’S RECORDS CLOSED 


Homer L. Armstrong, General Traffic Manager, Continental Steel Corpo- 
ration, 1109 South Main Street, Kokomo, Indiana (June 20, 1960). 


Harry E. Boe, 22 Ontare Road, Arcadia, California (August 6, 1960). 


George S. Norcross, 300 Michigan Trust Building, Grand Rapids, Michi- 
gan (July 12, 1960). 


Clarence E. O’Neal, R. F. D. #1, Hopewell, Ohio (May 30, 1960). 


Franklin R. Overmyer, Petit, Olin, Overmyer & Fazio, 111 West Monroe 
Street, Chicago 3, Illinois (July 7, 1960). 


Charles M. Spence, 705 Olive Street, St. Louis, Missouri (March 1, 1960). 


Edwin L. Walter, Gulf, Colorado & Santa Fe Railway, 513 Union Depot 
Building, Galveston, Texas 


Joseph G. Wimokur, 68-50 Burns Street, Forest Hills 75, N. Y. 





Recent Court Decisions 


By Warren H. Waaner, Editor 


Private or for-hire motor carrier—who has contro! of the shipment—recitation 
reasons for denying petition for reconsideration. 


Robert Allen, et al. v. United States, et al. No. 3814-C-T. 


On September 15, 1960, a three-judge court for the Southern Dis- 
trict of Florida, Tampa Division, sustained the order of the Commission 
holding that plaintiff was operating as a for-hire carrier and not a 
private carrier. 


Quoting from the opinion of the Court: 


Despite rather voluminous testimony preceding this juncture, 
the issues are simple, and the facts are undisputed. Stated briefly, 
the Commission found that the facts relating to plaintiffs’ trucking 
operations placed them under the provisions of the Interstate Com- 
merce Act governing ‘‘for hire’’ carriers, and did not place them, 
as plaintiffs urged, in the category of a private carrier as delineated 
in Section 203(a)(17) of the Act (49 U. S. C. 303(a)(17)). In 
addition to this plaintiffs say that the Commission erred in failing 
to set forth its reason for denial of its petition for reconsideration, 
inviting particular attention to Section 8(b) of the Administrative 
Procedures Act (5 U. 8. C. 1007(b)).... 

Section 203(a)(17) of the Interstate Commerce Act (49 
U.S. C. 303(a) (17) ) defines a private carrier of property by motor 
vehicle, as one which transports in interstate or foreign commerce 
by motor vehicle, property of which such person is the owner, lessee, 
or bailee, when such transportation is for the purpose of sale, lease, 
rent or bailment, or in furtherance of any commercial enterprise. 
These operations are exempt from the jurisdiction of the Interstate 
Commerce Commission. Plaintiffs contend that the facts of their 
operations fall within this particular exemption as private carrier. 
The examiner for the Commission found that the operation was, 
in fact, tantamount to ‘‘for hire’’ operations. A division of three 
Commissioners affirmed substantially the examiner’s findings and 
the full Commission reaffirmed both the examiner and the Division. 

The following are the essential facts upon which the Interstate 
Commerce Commission based its findings: Plaintiff Allen, with some 
considerable experience in the trucking transportation field, exe- 
euted certain written agreements called ‘‘contracts’’ with various 
shippers. Under this agreement Allen was required to lease trucks 
for the use of these shippers in getting their products to market in 
other states. Allen contends that he was, by virtue of these agree- 
ments, an employee of the shippers and that his actions thereafter 
could not be interpreted in any way except as that of an individual 
employee of one shipping his own goods or commodities. He 
selected the equipment to be secured for the transportation. He 
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selected the driver personnel, and made schedules and routings. 
The agreement between Allen and the shippers provided that re- 
ports and Administrative data be kept in the respective shipper’s 
file. All of the contracts between the various shippers and Allen 
were substantially the same. 

Southern Fruit Distributers, Inc., was named a respondent in 
the investigation of the Interstate Commerce Commission. South- 
ern Fruit is a concern shipping outbound from Florida. There 
are other shippers shipping goods into Florida from points without 
the state. When Southern Fruit desired a shipment moved from 
Orlando to a distant point, one of its employees contacted Allen 
telling him the size of the shipment. Allen then contacted a truck 
leasing company, located suitable equipment and engaged a truck 
in the name of the shipper. Allen also engaged the services of a 
driver from the Florida Drivers Exchange. The drivers exchange 
idea was developed by Allen to supply drivers for the operation of 
his plan. A ‘‘contract’’ was signed by a driver in which he agreed, 
among other things, to be hired as a part-time employee whose em- 
ployment terminated upon the conclusion of the specific job for 
which he was hired. The driver normally received six cents a mile. 
When a shipment was ready, Allen added the name of the driver 
to the shipper’s payroll list. The driver then picked up the truck 
and signed a lease form in the shipper’s name. The driver received 
no compensation until the completion of the trip. 

The truck leasing company agreed in its contract: (1) to pro- 
vide for operational and maintenance expenses of equipment and 
to reimburse the shipper for any fuel oil and lubricants paid for 
by it when the vehicle was away from the truck rental company’s 
garage, (2) to provide specified public liability and property dam- 
age insurance. The shipper, by contract, was required to have the 
vehicle operated safely and properly by a qualified driver, and to 
apprise the rental company of any accidents in which the vehicle 
was involved. 

Allen established ‘‘destination agents’’ at certain frequently 
served points. These agents were generally service station oper- 
ators who had parking facilities large enough to accommodate 
trucks. Allen, at his own expense, visited numerous persons in 
prospective destination areas in order to establish this system. 

After a driver had delivered the shipment and received a 
receipt therefor, he contacted one of the agents, who took the keys 
to the trucks and signed the truck rental lease for the purpose of 
acknowledging that the service had been completed. The driver 
sent a copy of the lease, the mileage report, driver’s and shipping 
documents to Allen. Allen audited the report alloting 20 cents 
per mile to the rental company, 6 cents per mile to the driver, and 
3 cents a mile for himself. At Allen’s request, the shipper sent 
checks to Allen, who, in turn, made distribution. Allen paid one 
cent out of the three cents he received to the driver’s exchange. 
The destination agent received $2.50, which was paid by the driver. 
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The outbound shipper did not know the shipment had been deliv- 
ered until Allen sent his report, which was several days later. 

It is perhaps significant that there have been few, if any, 
trucks returned to Florida without a load. In some cases the 
return load was arranged by Allen prior to the time the trucks 
departed from the Florida area. In other cases the destination 
agents found shippers to send their commodities back to the 
Florida area. 

Southern Fruit stated that it would not be feasible for them 
to enter into this plan if it had to pay for the return of the ship- 
ment. In nine out of ten cases the same drivers returned in the 
same equipment. The northern shippers have the same or similar 
contracts with Allen as Southern Fruit. 

There have been approximately 750 outbound shipments in a 
two and a half year period. The destination agent sometimes in- 
spected the equipment prior to its return movement. The inspec- 
tions were not conducted in accordance with the Commission’s 
safety regulations, and no systematic records were maintained. The 
shippers themselves were responsible for their own cargo insurance, 
but, in fact, Allen arranged through certain insurance agents for 
issuance of cargo insurance policies. The policies were issued in 
the names of the shippers, but Allen was billed for the premiums 
and later reimbursed by the shippers. 

This, then, was the arrangement between Allen and the ship- 
pers, set forth here rather fully since the conclusions drawn there- 
from by the Commission present the main, and quite compact, issue 
for review. The Commission held this to be ‘‘for hire’’ operation 
subjecting it to its regulatory authority. Was this a reasonable 
conclusion to be drawn from the facts? 

Allen urges that the operation was private, in concept and 
practice, that he was a mere employee of the shippers, a traffic 
consultant who ‘‘recommended’’ and ‘‘coordinated’’ the shipments, 
drivers and equipment, and he stresses the point that only goods 
of his employers were shipped and that private shippers are not 
prohibited from leasing equipment and hauling their own products. 

It is the substance, not the form, of the operation which is 
vital. See Georgia Truck System, Inc. v. Interstate Commerce 
Commission, 123 F. 2d 210. There the Georgia Truck System 
entered into written agreements with eighteen shipping companies 
to rent trucks to these companies at their own request. The court 
found that although the relationship to some extent partook the 
form of a renting or hiring operation, actually it was a device or 
subterfuge behind which the company carried on a transportation 
business in violation of the Interstate Commerce Act. The court 
emphasized that although the contracts were carefully drawn to 
give color to the claim of being a renting business, the court must 
look at the contracts in the light of the construction accorded them 
by the parties. The court there stated that the ‘‘scheme as a whole 
is a mere subterfuge, an unpermitted evasion, not a real avoidance 
of the provisions of the law.’’ 
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Allen was clearly the common denominator, all organizational 
threads running to him. He had virtually identical ‘‘contracts’’ 
with the various shippers, quite reasonably construed as brokerage 
agreements despite the stylized dubbing of ‘‘employment con- 
tracts.’’ He not only ‘‘recommended’’ drivers, he hired them. At 
his own expense he hired the destination agents, but he called them 
agents of the leasing companies. Upon arrival at the destination, 
however, the employment of the driver, and the lease of the truck 
suddenly expired and the destination agent, ostensibly on his own, 
somehow found a return load from a northern shipper, who, sig- 
nificantly, also had a ‘‘contract’’ with Allen as an ‘‘employee.’’ 
The same truck and the same driver were ‘‘hired’’ by the northern 
shipper with the aid of the destination agent, and the laden truck 
returned to Florida. 

The case then turns on a question of control. In order to con- 
stitute private transportation, when equipment is supplied by a 
lessor, the shipper must have the exclusive right to direct and 
control the vehicle, as well as the driver. See Interstate Commerce 
Commission v. Gannoe, et al., 100 F. Supp. 790, and United States 
v. Steffke, 36 F. Supp. 257. 

Plaintiffs’ contention is that since Allen was an ‘‘employee”’ 
of the various shippers, that he exercised the requisite direction 
and control on behalf of the shippers. In view of this court’s 
agreement with the finding that a mere ‘‘paper agency’’ was 
created by virtue of the Allen-Shipper contracts, the direction and 
control by Allen does not serve to substantiate the claim that the 
transportation was private. The shipper exercised little, if any, 
control over the vehicle or driver. The assertion that the shippers 
directed the place of delivery carries no weight to support. the 
conclusion that the transportation was private, since in transpor- 
tation for hire, the shippers must always, of course, instruct the 
carriers where to deliver the load. The drivers were instructed to 
contact the leasing companies, in case of trouble. The leasing 
companies gave the drivers expense money to be used during the 
trip. The shippers reimbursed (through Allen) the leasing com- 
panies, along with mileage payments. 

There is no substantial evidence that the shipper did anything 
other than inform Allen of the need for the transportation and the 
destination of the products. Upon completion of the service, the 
shipper made payment. 

There is no error in the Commission’s determination that the 
shipper did not direct or control the accomplished transportation, 
nor in the conclusion that the shippers were not assuming a private 
earrier’s responsibility to the public. 

This Court finds no reason to disturb the findings of fact and 
conclusions drawn by the Interstate Commerce Commission, in its 
determination that the plaintiffs in this action, and the parties 
respondent in the investigation were engaged in transportation for 
hire in violation of law. 
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The other contention by the plaintiffs relates to administrative 
procedure. They say that the Commission’s order of January 7, 
1960, denying plaintiffs’ petition for reconsideration was not in 
accordance with the Administrative Procedure Act, Section 8(b) 
(5 U. 8S. C. 1007(b)). The pertinent portion states ‘‘. . . all deci- 
sions (including initial recommended or tentative decisions) shall 
become part of the record and include a statement of (1) findings 
and conclusions, as well as the reasons or basis therefor, upon 
all material issues of fact, law or discretion presented on the 
record... .’’ 

The Commission’s order denying petition for reconsideration 
stated that ‘‘. . . the findings of Division 1 are in accordance with 
the evidence and the applicable law, and no sufficient cause appears 
for reopening the proceeding for reconsideration or for oral argu- 
ment.’’ Plaintiffs contend that this order fails to apprize them of 
any basis for denial of their petition for reconsideration. 

This court need only hold that the record found first by the 
examiner, then by Division 1 of the Commission, and the transcript 
of the proceedings most certainly shows that the plaintiffs were 
apprized of the basis of the Commission’s findings, based on the 
evidence and the applicable law as contained in the findings and 
conclusion. The reference by the Commission in its order back to 
the very full and detailed record of the decisions and the reasons 
therefor was in accordance with the Administrative Procedure Act. 
The denial of the petition for rehearing patently was based on the 
same facts and reasoning as the original order of the Commission. 
For the Commission to reiterate all the facts, all its prior findings 
and the law applicable thereto when its reasons for denial of re- 
hearing are the same as its reason for making its decision at the 
outset, would be a useless and wasteful process. See Carolina 
Scenic Coach Lines v. United States, et al., 59 F. Supp. 336, 
affirmed 326 U. S. 680. 

For the foregoing reasons the order of the Commission is 
affirmed and decree will be entered this date accordingly. 


Leasing trucks and furnishing drivers by separate parties results in unauthorized 
transportation. 


Carl F. Moyes, et al. v. Interstate Commerce Commission. 


On September 26, 1960, the U. S. Court of Appeals for the Tenth 
Circuit at Denver, held appellants were engaged in the business of 
transporting property by motor vehicle without authority from the 
Commission. The Commission instituted the action in the District Court 
for the District of Utah which found the practice unlawful. 


The Court of Appeals in holding that the suit was properly 
brought and that the defendants were proper parties, referring to 
part II of the Interstate Commerce Act, stated: 


The Act is highly remedial in nature; and in order to 
effectuate its purposes in the public interest, it is to be liberally 
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construed. Its terms are sufficiently broad and comprehensive 
in scope to bring within its reach all those who are in substance 
engaged in the business of transporting property by motor 
vehicle on the public highways for hire, no matter the method 
or procedure employed. And compliance with its regulatory 
exactions is not to be evaded through means of subtle arrange- 
ments or shades of forms if the substance and effect of the 
operation bring it within the purview of the Act. 


The appellants’ primary argument urged for reversal of the 
judgment was that Truck Leasing is engaged exclusively in the 
business of leasing trucks for use by others and that Drivers Service 
is engaged solely in the business of furnishing drivers to drive 
trucks for others; that they are not engaged in transporting prop- 
erty in interstate commerce for hire either as common carriers or 
contract carriers; and that, therefore, they are not required to 
obtain a certificate of convenience and necessity or a permit issued 
by the Commission. 

The court further stated that if the leasing of trucks and the 
furnishing of drivers are intentionally linked together in a manner 
to constitute constituent elements in a concert of action which 
effectuates the transportation of property in interstate commerce 
for hire without either party to the arrangement having a certi- 
ficate of convenience and necessity or a permit issued by the Com- 
mission, the leasing of the trucks and the furnishing of the drivers 
as integrated parts of the forbidden transportation are within the 
reach of the Act. In other words, while activities in isolation each 
from the other may not be within the purview of the Act, when 
they are intentionally bound together as constituent parts of an 
operation which contravenes the Act, they come within its sanctions. 

The court in discussing the contention that no one separately 
did an unlawful act stated : 


It is manifest from this review of the facts that, while 
some trucks leased by Truck Leasing are not driven by drivers 
of Drivers Service, and while Drivers Service furnishes drivers 
for trucks not leased by Truck Leasing, the plan adopted and 
carried out by the two companies in the conduct of a sub- 
stantial part of their business is the giving of complete carrier 
service to shippers. Through joint action of the two, property 
is transported in interstate commerce without either having a 
certificate of convenience and necessity or a permit issued by 
the Commission. Through their cooperative action, accom- 
plished by linking together the leasing of equipment and the 
furnishing of drivers, they take charge of property; move it 
in interstate commerce; and deliver it to the specified consignee 
at the specified destination. The owner of the property does 
not take possession of the truck. He does not drive it. And 
he does not take part in the movement of the property. He 
merely participates in effectuating the arrangements with 
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Truck Leasing and Drivers Service, and then pay the charges 
made for the transportation. It is through the activities of 
Truck Leasing and Drivers Service linked and bound together 
for that purpose that the property is transported. The method 
of operation in which the two companies take linked-together 
parts constitutes transportation of property as contract car- 
riers in violation of the Act. 

Even though every isolated act of each of these parties 
when considered separately and apart from other acts is bona 
fide and lawful, when the acts of all are linked together as 
integrated parts of procedure through which property is trans- 
ported in interstate commerce by motor vehicle for compen- 
sation without an authorizing certificate of convenience and 
necessity or a permit, such acts themselves become unlawful. 


Finding the plan of operation resulted in contract carriage 
by the parties, the court ordered that a judgment be entered spe- 
eifying with reasonable detail the nature of the integrated or 
linked-together activities of the defendants resulting in the unlaw- 
ful transportation without a permit and that such transportation 
be enjoined. 





Rail Transportation 
By Joun F. Donzuan, Editor 


Ex Parte No. 223, Increased Freight Rates, 1960 


The Interstate Commerce Commission on October 21, 1960 suspend- 
ed some of the increases in railroad freight rates and charges which were 
to be effective October 24. Others are permitted to become effective. 
The overall percentage increase sought by the railroads, in tariffs filed 
September 7, was approximately 1.7 percent (in linehaul rates and 
special and accessorial services). 

The proposed tariffs provide for an increase in linehaul rates on 
nearly all commodities. Where the present rates are specified in cents 
per 100 pounds and do not exceed 65 cents the increase proposed is 
0.5 cent; where the rates exceed 65 cents the increase is 1 cent. Com- 
parable increases are proposed on commodities where rates are named 
in amounts per ton or per car. Varying increases in the linehaul rates 
on a limited number of commodities, such as coal, lignite, ores, and 
various kinds of wood also are proposed. The free time at ports would 
be reduced to five days under the proposals. 

The main objective of the proposed schedules is to provide in- 
creased revenues needed to offset increased expenses, due principally to 
higher wages and prices of materials, which have not been covered by 
prior rate increases. 

By its October 21 decision, the Commission found that certain of 
the schedules should be suspended and investigated, others not suspend- 
ed, and others not suspended but placed under investigation. In certain 
instances the railroads are permitted to file schedules making lesser 
increases than those proposed. 

The schedules under investigation will be subject to a refund pro- 
vision and remedial provisions of the Interstate Commerce Act, the 
report and order stated. 

The suspensions are for seven months, to May 23, 1961. Schedules 
suspended and placed under investigation include those relating to 
minimum charge per car, car detention or rental charges, charges for 
a third transit, and reduction of free time at ports to 5 days. 

Schedules not suspended but placed under investigation include 
those relating to bituminous coal, iron ore, and switching rates. 

Schedules suspended but under which the railroads are authorized 
to file lesser increases on not less than one day’s notice include increase 
on combination rates—the lesser increases authorized to be filed will not 
exceed the increase which would otherwise result if such rates were 
published as single factor rates; increase on fresh or green fruits or 
vegetables (not cold pack or frozen)—the lesser increase to be filed is 
not to exceed $2 per car; and increase on petroleum coke—the lesser 
increase to be filed is in the amount of 7 cents per net ton. 
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Control of Central Pacific by Southern Pacific 


On September 16, 1960, the I. C. C. served the supplemental report 
and order of Hearing Examiner Paul C. Albus in F. D. 2613, in which 
it is recommended that the Commission grant the petition filed by the 
Denver & Rio Grande Western, which sought modification of that part 
of the Commission’s earlier order dated February 6, 1923, which in 
authorizing the Southern Pacific to control the Central Pacific, imposed 
the condition that the Southern Pacific cooperate with the Union Pacific 
to secure by active solicitation the routing of freight traffic via the lines 
of the Western Pacific and the Central Pacific, through the Missouri 
River and Ogden, Utah. Finding that present day conditions demon- 
strate that observance of this condition is unjust and unduly prejudicial, 
and discriminatory against the Rio Grande, Hearing Examiner Albus 
recommended that the Commission approve modification thereof so as 
to require the Southern Pacific to ‘‘continue to secure by active solici- 
tation the routing of the maximum of freight traffic via connecting 
railroads through the Missouri River and Ogden, Utah,’’ thus including 
within its coverage participation by the Rio Grande through a connec- 
tion with the Central Pacific at Ogden. 


Southern Railway—Control Interstate Railroad Company 


The report and order of Hearing Examiner John L. Bradford in 
F. D. 20675 (also embracing the competitive application of the Louis- 
ville & Nashville Railroad Company in F. D. 20763), released October 
6, has recommended that the Commission approve the application filed 
by the Southern Railway Company to acquire direct control of the 
Interstate Railroad Company through ownership of all of the latter’s 
capital stock. In connection therewith the Southern was authorized to 
issue 275,000 shares of its common capital stock in exchange for the 
80,000 shares of outstanding Interstate. 

The proposed report contains the agreement entered into between 
the Louisville & Nashville Railroad Company, the Southern and Inter- 
state, setting forth conditions that will be observed should the Commis- 
sion follow the recommendation of the Examiner and approve the trans- 
action, and represented the basis for the voluntary withdrawal by the 
Louisville & Nashville Railroad Company of its competitive application 
seeking to acquire for itself control of Interstate. This agreement, while 
providing for continuation of interchange procedures between the Louis- 
ville & Nashville Railroad Company and Interstate, also requires the 
maintenance of existing gateways, through routes and continuation of 
competitive rates. 

The report also includes additional conditions recommended by the 
Examiner, which will require the maintenance of existing routes and 
rates as concerns other carriers, as well as a separate stipulation entered 
into between the Southern and the Georgia and Florida, reciting condi- 
tions for the preservation of existing competitive routes, rates and divi- 
sions thereof. 
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Chicago & Eastern Illinois Railroad Merger— 
Chicago Heights Terminal Transfer Railroad 


In report and order, served October 4th, Hearing Examiner John 
L. Bradford, has recommended that the Commission deny the applica- 
tion of the Chicago & Eastern Illinois Railroad to merge the properties 
of its whollyowned subsidiary, Chicago Heights Terminal Transfer 
Railroad. 

In the course of his report Examiner Bradford stated that the 
Baltimore & Ohio Chicago Terminal Railroad Company, the Milwaukee, 
and the Elgin, Joliet & Eastern opposed the merger on the basis that 
they would be deprived of a substantial amount of traffic now enjoyed, 
as a result of connections with the Chicago Heights road, but which 
would become solely that of the Chicago & Eastern Illinois Railroad 
should the merger be approved. These protestants referred to the fact 
that in a prior proceeding—wherein the Commission authorized the 
Chicago & Eastern Illinois Railroad to control Chicago Heights, eight 
conditions were imposed for protection of existing gateways, through 
routes and avenues of traffic. Although the Chicago & Eastern Illinois 
Railroad expressed its willingness to have the same conditions imposed 
should the merger be approved, the protestants contended that it would 
be impossible to impose conditions which would effectively protect their 
traffic. 


Rail Service to Lake Calumet Harbor 
By an order dated September 19 in F. D. 19538 (also embracing 


Nos. 19742 and 19921), the I. C. C. has granted the supplemental peti- 
tions filed by the Illinois Central, Pennsylvania, Chicago South Shore 
and South Bend, The Belt Railway, New York Central and the Indiana 
Harbor Belt so as to authorize such carriers to operate over the existing 
tracks of the Chicago Regional Port District at Lake Calumet Harbor. 


Tank Car Allowances in Official Territory 


On September 22 the I. C. C. served the report and order of Hearing 
Examiner R. J. Mittelbronn in No. 33277, in which it is recommended 
that the Commission find unlawful and in violation of Section 15(13)— 
monetary allowances payable by railroads in official territory to persons 
bearing the expense of furnishing tank cars used in the transportation 
of selected liquid chemicals over distances 300 miles and under. 


T. O. F. C. Plan V Rates 


In the report and order of Hearing Examiner E. E. Kobernusz, 
served by the I. C. C. on September 29, it is recommended that the Com- 
mission find lawful rail-motor trailer-on-flat-car through routes and 
joint class rates between all points in Nassau and Suffolk Counties, Long 
Island, and stations on the Lackawanna, Nickel Plate, Monon and Chi- 
cago & Eastern Illinois railroads proposed by such railroads, with 
operations to be conducted by such railroads in connection with All 
Freight, a motor carrier. 
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Missouri Pacific Highway Operations of Railroads 


Joint Board No. 135 composed of Albert D. Robertson of Illinois 
and H. Burks Davis of Missouri, in a report and order served by the 
I. C. C. on September 28, has recommended denial of the application 
filed in Sub 21 of MC-89723 by the Missouri Pacific Freight Company 
of St. Louis, Mo., a wholly owned subsidiary of the Missouri Pacific 
Railroad, for authority to operate as a motor carrier in the transporta- 
tion of shipper-owned trailers, or trailers furnished at the expense of 
the shipper, which receive a prior or subsequent piggyback linehaul by 
the Missouri Pacific between its yard at Dupo, Ill, and points within 
the St. Louis, Mo., East St. Louis, Illinois railroad terminal area. The 
Board found that existing motor carriers could perform the transpor- 
tation desired. 


St. Johnsbury & Lamoille County Railroad 


On October 4 the I. C. C. served the report and order of Joint Board 
No. 116 composed of Norman Lowe of Vermont, in Sub 1 to MC-119758, 
in which it is recommended that the Commission find that public con- 
venience and necessity require operation by the railroad as a common 
carrier by motor vehicle of general commodities, in substituted rail 
service, between Hardwick and St. Albans, Vermont, serving the inter- 
mediate points of Morrisville and Johnson, Vermont, and serving St. 
Albans only for the interchange of freight. The Joint Board pointed 
out that the application was unusual in one respect in that one of the 
termini of the motor carrier route sought and granted, St. Albans, is 
not a station on the railroad. It emphasized, however, that the essential 
purpose of the applicant was to seek to expedite and facilitate the han- 
dling of rail less-carload traffic by transferring such freight at its 
connecting carrier’s (Central of Vermont) terminal at St. Albans in 
lieu of the present interchange point of Swanton. 

The authority granted was limited to service which is auxiliary to 
or supplemental of the St. Johnsbury’s rail service. 


Duluth, S. S. & Atlantic 


The report and order of Joint Board No. 76, composed of John E. 
Tormey of Michigan, in MC-114835 Sub 7, released on October 7th, has 
recommended that the Commission find that public convenience and 
necessity require operation by the above-named railroad as a common 
carrier by motor vehicle of general commodities over alternate routes 
between Houghton and Calumet, Mich. subject to the usual conditions 
regarding service supplemental and auxiliary to rail service, and to 
stations on the railroad. 


Incentive Class Rates 


By order entered on October 4, 1960 in I & S 7446, Incentive Class 
Rates—Between South & Official, I. F. A. Terrs., the Commission, Board 
of Suspension, suspended from October 9, 1960, and later, to and includ- 
ing May 8, 1961, the operation of certain schedules published in Supple- 
ments 79, 82 and 83 to joint tariff I. C. C. No. A-946 (Boin Series) of 
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Traffic Executive Association—Eastern Railroads, Agent, and others, 
proposing to establish reduced all rail incentive class rates on certain 
earload traffic, between points in the South, on the one hand, and, on 
the other, portions of Official, including I. F. A. territory, and certain 
border points. 


Missouri Intrastate Freight Rates 


On September 28, the I. C. C. released the proposed report of 
Hearing Examiner Lloyd Brown in No. 32463, in which it was recom- 
mended that the Commission find that Missouri intrastate rates and 
charges on specified commodities cause unjust discrimination against, 
and an undue burden on interstate commerce, which rates should be 
increased by amounts approved by the Commission in Ex Parte Nos. 
206 and 212 for interstate transportation of similar commodities. 





Motor Transportation 


By Ricuarp R. Siemon, Editor 


Commission Adjudicatory Procedure 


The U. S. District Court for the Southern District of Texas, Houston 
Division, considered and rejected an attack on the Commission’s ad- 
judicatory procedure in 7. 8. C. Motor Freight Lines, Inc. v. United 
States, 14 Fed. Carr. Cas. 81,336, decided August 1, 1960. The objec- 
tions were made against the elimination of the division report, the use 
of ‘‘voting by notation,’’ review by attorney advisers, and the absence 
of findings in the order denying the petition for reconsideration. 

After discussing the two means by which a case can be transferred 
from a division to the Commission—by certification or by recall—and 
concluding that the action taken substantially met the requirements of 
either, the court concluded that it mattered little since the parties were 
not prejudiced by the action. The result was consideration by the full 
Commission and the parties could have achieved no more than that by 
seeking reconsideration of an adverse division report. The court spent 
little time on the argument that briefs may have been written differently 
had the parties known the full Commission would pass on them, saying: 


The Commission is, of course, an institutional agency and the appeal 
must be to the institution, not to the personal predilection of the 
individual members. 


No error was committed by the Commission in acting in ‘‘construc- 
tive’’ sessions by ‘‘voting by notation.’’ The Commission was given 
broad authority to control its own proceedings; the Act does not require 
that administrative action be taken concurrently by the deciding mem- 
bers and the court refused to impose such a requirement. 

The court discussed the difference between ‘‘decisions’’ by Hearing 
Examiners and review by Attorney Advisers, and concluded : 


Congress did not mean to leave this small group of Commissioners 
bereft of staff assistance in the assimilation of the great flood of 
formal cases requiring decision. The decision is still that of the 
Commissioners. Each bears full legal and personal accountability 
for that which bears his name or concurrence. The system requires 
a full public report of reasons and conclusions. With these safe- 
guards Congress deemed the question of the identity and actions 
of staff assistants to be matters beyond question by the parties. 


On the final question of procedure, the court reasoned that the 
A. P. A. does not require that detailed findings and supporting reasons 
previously made and adhered to by the Commission be reiterated after 
each attack. The statement that the ‘‘findings of the Commission [are] 
in accordance with the evidence and the applicable law’’ is a statement 
that the Commission is standing behind its original detailed and articu- 
late findings and conclusions and ‘‘ [t]he law requires no more.’’ 
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Lighting Regulations 


The Commission published amended lighting regulations on Sep- 
tember 30, 1960, amending the effective date to July 1, 1961, and making 
certain modifications in the substance of the requirements. The provi- 
sion specifying minimum voltage requirements at lamp sockets was 
suspended for further consideration, leaving present section 193.27 in 
effect. Other changes from the order of January 25, 1960, include 
changes in the lighting requirements for vehicles in driveaway-towaway 
combinations, elimination of the requirement for a switch to operate 
the trailer stop lamp when the trailer emergency brakes are applied, and 
modification in the location of certain marker and identification lamps. 


State Tax Collecting Help 


By order dated September 29, 1960, in Ex Parte MC-60, Proposed 
Rules or Regulations to Aid States in Collecting Taxes Due From Inter- 
state Motor Carriers, the Commission refused the aids requested by the 
State of Ohio, which included, in addition to filing a copy of the transfer 
application with the states concerned, a requirement in transfer cases 
that the carrier procure a state certification that taxes owed by the 
transferor have been guaranteed by transferree’s bond or agreement. 
The petition had also requested consideration of a regulation suspending 
interstate operating rights for nonpayment of state taxes or for failure 
to file a state tax form. In denying the requested relief, the Commis- 
sion said: 


That State officials have available conventional procedures and 
remedies to collect taxes from motor carriers operating in interstate 
commerce; and that said officials may intervene in any proceeding 
involving such carriers and present such facts and arguments as 
may be relevant to the issues. 


Commercial Zones 


Petitions to enlarge the Washington, D. C., and the Baltimore, 
Maryland, commercial zones were denied by Division 1 in decisions 
dated September 15, 1960. The decisions pointed out that commercial 
zones are not created or established, but rather exist as economic facts 
or conditions by reason of trade practices, the uses to which the areas 
are put, and geographic considerations. The Commission’s task is 
simply to determine the limits of the zones, and not to be influenced 
by the effect which such determination will have on the parties. The 
Division also noted that the commercial zone limits have been found 
generally to be far less extensive than the suburban area taken as a 
whole. The reports are designated Ex Parte MC-7, Washington, D. C., 
Commercial Zone, and Ex Parte MC-37, Commercial Zones and Terminal 
Areas (Baltimore, Md., Commercial Zone)—Twentieth Supplemental 
Report. 

In a third proceeding to enlarge a commercial zone, Division 1 
redefined the zone of Davenport, Iowa—Rock Island and Moline, Illinois, 
to include the site of a John Deere & Company plant and farm being 
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constructed in and to the east of South Moline Township, Illinois, MC-C- 
329, Davenport, Iowa—Rock Island and Moline, Ill., Commercial Zone, 
decided September 8, 1960. 


Former Exempt Status of Crude Rubber 


Problems relating to the exempt status of agricultural commodities 
prior to the Transportation Act of 1958 still concern the Commission. 
In I & S M-12193, Twine and Crude Rubber—Emery Transportation 
Co., decided September 6, 1960, Division 3 was required to consider the 
status of crude rubber prior to the Congressional ‘‘roll-back’’ in order 
to determine whether the transportation of that commodity comes within 
the ‘‘grandfather’’ rights provision of § 203(b) (6). It was not exempt, 
according to the Division, relying on Shipley Transfer, Inc. Ext.— 
Liquid Latex, 52 M. C. C. 806 (not printed). 


Elimination of Gateways 


In seeking to divide general commodity authority by the elimination 
of gateways with respect to a limited number of those commodities, in 
the absence of compelling reasons, it is not enough to show past trans- 
portation as to part of the traffic or part of the territory. Rather, it 
must be shown that the proposing carrier is an effective competitor as 
to substantially all of the commodities and between substantially all of 
the points within the scope of its pertinent outstanding authority. 
MC-59292 (Sub 12) The Maryland Transportation Co. Ext.—Specified 
Commodities, decided September 19, 1960. 


Notes 


The term ‘‘special type vehicles’’ is vague and indefinite and will 
not be used in grant of authority (MC-61403 Sub 47), The Mason and 
Dizon Tank Lines, Inc. Ext.—Bulk Commodities, 8-16-60) . . . when 
hearing amendment broadened application, notice of authority actually 
granted will be republished in Federal Register and issuance of certi- 
ficate withheld 30 days to permit protest (same case) . . . intermediate- 
point or nearest-point tariff rules violate § 217 of the Act and tariff 
circular rules requiring clear and explicit statement of rates in dollars 
and cents and designation of places from and to which they apply 
(No. 33207, National Fruit Produce Co. Inc. v. Midwest Coast Transport, 
Inc., 8-17-60) . . . where defendant filed no reply to complainant’s state- 
ment of facts and argument under modified procedure, motion to strike 
defendant’s request for oral hearing granted under Rule of Practice 
1.46(b) (same case) . . . consideration of ‘‘the interest of the carrier 
employees affected,’’ under § 5(2)(c) is not confined to vendor’s em- 
ployees employed in its interstate operations, particularly when inter- 
state and intrastate drivers are mingled on one seniority roster (MC-F- 
7182, Indiana Motor Bus Co.—Purchase—Northern Indiana Transit, 
Inc., 8-30-60) . . . evidence of a large group of carrier respondents’ 
operating ratios after income taxes inadmissible when it was not possible 
to compute those ratios uniformly (No. 32887, Motor Carrier Increases 
—Intermountain and Pacific Coast, 8-24-60) .. . the return of empty 
containers, even if accomplished without any additional charge is never- 
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theless ‘‘for compensation,’’ payment being included in the outbound 
charges (MC-115824 Sub 5, Lester Peterson Ext.—Animal and Poultry 
Feed, 8-31-60) . . . official notice taken of ferry service (MC-117620 
Sub 1, Refrigerated Dispatch, Ltd., Common Carrier ‘‘Grandfather’’ 
Application, 8-31-60) . . . in a proceeding on ‘‘interim’’ application 
under § 7(c) of Transportation Act of 1958, there is no statutory re- 
quirement that applicant prove continuity of operation (MC-118251, 
Raymond DeLong Common Carrier ‘‘Interim’’ Application—Sec. 7(c), 
9-1-60) . . . the absence of truck loading facilities in itself is not con- 
trolling in determining the issue of public need (MC-107002 Sub 126, 
W. M. Chambers Truck Line, Inc., Extension—Cement, 8-3-60) (citing 
with approval Commercial Transport, Inc. v. United States, 173 F. Supp. 
524, aff’d per curiam, 361 U. 8.1) ... public convenience and necessity 
is a fact and not something which can belong to any applicant, so evi- 
dence offered in favor of one of several applicants may be used as ground 
for grant to another applicant (same case) . . . although tacking restric- 
tion generally will not be imposed unless the nonimposition of such a 
restriction will have a materially adverse effect on protestants’ opera- 
tions, it would be inconsistent to fail to impose such a restriction and 
allow the carrier to perform operations specifically found not to be 
required (same case) ... the § 203(b)(1) exemption is not limited to 
travel to and from classes at the school building, but includes transpor- 
tation to or from any place where such transportation is directly con- 
nected with and contributes to the educational development of school 


children (MC-119262, Keller Common Carrier Application, 7-29-60) ... 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 
02.00 Generally 


02.00 No ambiguity in provision of statute is perceived and there is 
no warrant for expanding plain terms of statute. MC-FC-62548, Hagerstown 
Motor Exp. Co. Inc., Transferee & J. R. Hahn, Transferor, .... M. C. C. 
..++, 9-6-60, Div. 4. 


02.00 Commission may, under its authority in general, entertain peti- 
tions seeking interpretive rulings and opinions. Compare 51 M. C. C. 1765. 
In certain instances in past Commission has entertained petitions of type 
presented herein and has issued reports answering hypothetical questions. 
In view of this past practice and absence of any prior notice to contrary, 
Commission will entertain instant petition under its general interpretive 
authority. It is not in public interest to entertain and issue decisions in 
respect of hypothetical questions posed by relatively small segment of those 
who would be affected, and in absence of compelling circumstances future 
petitions of this type will be dismissed. W-C-5, Mississippi Valley Barge 
Line Co. Exemp., Sec. 803(b), .... I. C. C. ...., 8-25-60, Div. 1. 


02.00 Asa general rule statutes are construed to operate prospectively 
unless language therein expressly states to contrary or unless application 
of statute retroactively must necessarily or unavoidably be implied. No 
intention to apply sec. 13a(2) retroactively is apparent in its language or 
in legislative history of its enactment; and State regulatory commissions 
should be afforded opportunity to consider, in light of enactment of sec. 
13a(2), application of railroad seeking to discontinue intrastate services 
before Commission entertains railroad’s petition for authority to effect such 
discontinuance. F. D. 20421, Northern Pac. Ry. Co.—Discontinuance of 
Certain Train Service in N. Dak., .... I. C. C. ...., 8-1-60, Commission. 


02.02 Legislative Directions 


02.02 Under provisions of sec. 13a(2), Commission may not properly 
consider proposal for discontinuance or change of service differing substan- 
tially from proposal previously presented to State. In instant proceeding, 
authority sought is materially different from that sought from N. Dak. 
F. D. 20421, Northern Pac. Ry. Co.—Discontinuance of Certain Train Service 
in N. Dak., .... I. C. C. ...., 8-1-60, Commission. 


02.06 Legislative History 


02.06 Express language of sec. 13a(2), confirmed by its legislative 
history, clearly establishes that determination of railroad’s application to 
discontinue or change service of an intrastate train continues to reside with 
State, and Commission’s jurisdiction may be invoked only after State has 
failed to grant railroad’s application within prescribed 120-day period. 
F. D. 20421, Northern Pac. Ry. Co.—Discontinuance of Certain Train Service 
in N. Dak., .... I. C. C. ...., 8-1-60, Commission. 


02.2 Interstate & Foreign Commerce 
02.23 Local Part of Through Movement 


02.23 It appears that bananas transported by applicant are brought 
from foreign ports to dock to be held there for sale and subsequent distri- 
bution by importer in usual course of trade; that initial movement ends at 
port of New York; that bananas are reshipped by importer or his agent to 
ultimate consignee; and that no one portion of goods is tagged for delivery 
to any specific consignee. No through movement, within meaning of sec. 
203(b)(8) is therefore involved. 28 M. C. C. 299. MO-118074, Sam 
Curatola ‘‘Grandfather” App., 8-25-60, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 
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02.23 It is clear that there is intention to transport this portion of 
traffic in interstate commerce from time it leaves out-of-State origin until 
delivery to bulk plants in Mo. and that, therefore, as to such portion, subse- 
quent movements from petroleum terminals to bulk plants would be inter- 
state in character. Compare 17 M. C. C. 661. Situation in instant proceed- 
ing is distinguishable from that considered in 71 M. C. C. 17, in which 
tank-truck movements from pipeline outlets following pipeline storage were 
held to be in intrastate commerce. MC-106400, Sub 22, Kaw Transport Co. 
Ext.—Iowa, 8-5-60, Div. 1. 


04. Exempt Operations 
04.0 Agricultural 


04.00 Scope 


04.00 With regard to transportation of grain with empty cloth sacks 
which had been used in outbound movement of soybean meal, exemption 
of sec. 203(b)(6) of Act is lost under such circumstances. MOC-115824, 
Sub 5, Lester Peterson Ext.—Animal & Poultry Feed, M. C. 

8-31-60, Div. 1. 


04.03 Nonexempt Articles 


04.03 Homogenized tobacco is listed as ‘‘not exempt’’ in Commission’s 
Administrative Ruling No. 107, dated March 19, 1958, relating to status of 
various commodities under partial exemption in sec. 203(b)(6) of Act. 
Latter section was amended as of August 12, 1958, by sec. 7 of Transpor- 
tation Act of 1958 which, with exceptions not affecting homogenized tobacco, 
in effect, codified Administrative Ruling No. 107. Accordingly, there is no 
merit to contention that transportation of reconstructed tobacco is exempt 
under sec. 203(b)(6) of Act, or to contention that transportation of in- 
volved cOmmodity is authorized under authority for transportation of un- 
manufactured tobacco and leaf tobacco. MC-3854, Sub 2, Burton Lines, 
Inc. Ext.—Reconstituted Tobacco, 9-1-60, Div. 1. 


04.03 In 52 M. C. C. 806 (not printed), decided August 24, 1950, 
div. 5 found that transportation of liquid latex was not within partial 
exemption provided by sec. 203(b)(6) of Act, based primarily on fact that 
water content had been extracted from latex and ammonia added, and that 
finding was subsequently adhered to in determining applications for addi- 
tional authority filed by same carrier. 


Nonexempt status of crude rubber was not changed by amendment of 
sec. enteg 3 as I & S M-12198, Twine & Crude Rubber—Emery Transp. 
mate. «oe . ae , 9-6-60, Div. 3. 


04.2 Transportation by Water 
04.22 Combination with Nonexempt Articles 


04.22 In construing exemption provisions in sec. 303(b) of Act, Com- 
mission, div. 4, consistently has held that exemption provided therein does 
not apply when nonbulk commodities and bulk commodities, although in 
separate vessels, are moved in tows as a unit. 265 I. C. C. 325, 335; 
250 I. C. C. 436, 439; and 250 I. C. C. 727, 729. 


Commission, div. 4, has held that where carrier participates in through 
transportation under common arrangements with other carriers under cir- 
cumstances not in conformity with limitations imposed in connection with 
exemption provisions, such entire transportation is not within exemption 
claimed. Compare 250 I. C. C. 756, and 265 I. C. C. 231. 


Found that transportation services in their entirety by water carrier, 
in circumstances whereby beginning at some intermediate point in transit, 
commodities in bulk are towed in a unit with nonbulk commodities, are not 
exempt from regulation under provisions of sec. 303(b) of Act. W-C-5, 
ree og hg re Barge Line Co. Exemp., Sec. 308(b), .... I. C. C. ...., 
8-25-60, Div. 1. 
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05. Types of Carriage 


05.1 Common Carriers 
05.10 Generally 


05.10 All shipments reflected in bills of lading were transported for 
single shipper. Evidence fairly establishes that applicant’s operations were 
those of common carrier engaged in public transportation for compensation. 
Fact that other shippers have not availed themselves of his service does not 
warrant conclusion that he has not been holding himself out, and engaging 
in operations, as motor common carrier. MO-117811, Tony Caruso Com. 
Car. “Grandfather” App., 8-22-60, Div. 1. 

05.10 Operations performed by applicant in transportation of packing- 
house and food products are now conducted as common carrier. Inasmuch 
as applicant here merely seeks authority to conduct similar operation trans- 
porting different commodities, it is apparent that operation proposed herein 
is that of common carrier as that term is defined in sec. 203(a) (14) of Act. 
MC-501382, Sub 76, Central & Southern Truck Lines, Inc. Ext.—Good Hope, 
La., 8-29-60, Div. 1. 


05.2 Contract Carriers 
05.20 Generally 


05.20 Inasmuch as applicant proposes to utilize its present equipment, 
which is already dedicated to exclusive use of supporting shipper and to 
serve only that shipper, Mohawk Rubber Company, operation as proposed 
is that of contract carrier as defined in sec. 203(a)(15) of Act, as amended. 
MC-108446, Sub 19, Fischbach Trucking Co. Ext.—Ky. & Other States, 
8-2-60, Div. 1. 

05.20 Inasmuch as applicant proposes here to serve single shipper 
rather than general public and to assign equipment to exclusive use of that 


shipper, concluded that operation as proposed is contract carriage as defined 
in sec. 203(a)(15) of Act, as amended. MOC-118567, Nyad Motor Frt. Inc. 
Cont. Car. App., 8-11-60, Div. 1. 


05.23 Number of Patrons 


05.23 Ninety-eight and sixth-tenths percent of respondent’s interstate 
revenue in 1957 was obtained from one shipper. On this record it must 
be concluded that respondent was serving limited number of shippers on 
effective date. As noted, all of respondent’s operations center around one 
shipper. It seems only plausible that, in light of this fact, it also furnishes 
transportation services designed to meet distinct need of its principal shipper. 
Although respondent claims that it will negotiate contract with anyone who 
has traffic to move, it does not hold itself out by solicitation or otherwise. 
Under circumstances, respondent’s operations are those of contract carrier 
under amended definition. MC-112391, Sub 16, Hadley Auto Transport 
Conversion Proceeding, 8-4-60, Div. 1. 


06. Corporate Organization 


06.0 Generally 
06.0 Generally 


06.0 General policy of law is to recognize separate corporate entities 
and not to disregard them where those in control have deliberately adopted 
corporate form in order to secure its advantages and where no violence to 
legislative purpose is done by treating corporate entity as a separate legal 
person. 326 U. S. 432. In that case, Supreme Court affirmed Commission 
decision that carrier transportation for parent corporation and parent’s 
other subsidiary was contract carriage subject to Act, and not private 
carriage, because separate corporate entities must be recognized. Compare 
also 307 I. C. C. 137. F. D. 19192, St. Marys R. Co. Construction, .... 
I. C. C. ...., 8-4-60, Commission. 
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06.2 Disregard of Corporate Entity 

06.2 Disregard of Corporate Entity 

06.2 While Kraft and St. Marys are clearly commonly controlled, their 
separate corporate and legal entities are observed in all their activities. 
Neither Gilman nor Kraft treats St. Marys as its alter ego, and formalities 
of separate entities are maintained. In their financial transactions, Gilman 
treats its subsidiaries as any commercial lender would. It advances funds 
to wa ~ ay interest. F. D. 19192, St. Marys R. Co. Construction, 

+ ae , 8-4-60, Commission. 


1. PROCEDURE 


11. Proceedings 
11.0 Declaratory Orders 


11.00 Generally 


11.00 Provisions of sec. 5 are expressly limited in their applicability 
to matters which are required by statute to be determined ‘‘on record after 
opportunity for an agency hearing.’”” Nature of instant proceeding is not 
such as to require an agency hearing within provisions of sec. 5 of Adminis- 
trative Procedure Act and, accordingly, petitions were improperly filed there- 
under. W-C-5, Mississippi Valley Barge Line Co. Exemp., Sec. 308(b), 
ee SF , 8-25-60, Div. 1. 


11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 In absence of a clear intent expressed by Congress to subject 
United States to statutes of limitation while acting in its sovereign govern- 
mental capacity, Government was not barred by two-year limitation of sec. 
16(3)(c) when it filed informal complaint in 1953. No. 32078, Wm. P. 
Rogers, “—_. Gen. of - S., as Successor to the Alien Property Custodian 
7 =. OC BR Om, .... &. G. G. , 8-29-60, Div. 3. 


11.92 Beginning of Period 

11.92 Except for 29 carloads shipped in 1956, embraced in seasonably 
filed informal complaints incorporated herein by reference, shipments de- 
livered or tendered for delivery prior to May 4, 1957, are barred. Formal 
complaint was filed on May 4, 1959. No. 33010, Great Atlantic & Pac. 
Tea Co. v. Baltimore & O. R. Co., .... I. C. C. , 8-15-60, Div. 2. 

11.92 Petitions were not filed within 90 days of court action or within 
2 years of accrual of charges, and petitioner’s claim based on those charges 
is barred by sec. 16(c) of Act. No. 82985, United Eastern Coal Sales Corp. 
v. Central R. Co. of N. J., .... 1. C. C. , 9-6-60, Div. 2. 


13. Pleading 


13.7 Amendments 
13.70 Generally 


13.70 By letter dated March 24, 1960, applicants seek to amend sec. 5 
application so as to incorporate therein supplemental agreement, dated 
February 23, 1960, which provides that in event that Transportation’s books 
shall reflect a net worth figure at time of consummation, Jones would pay 
Clifford a sum equal to such net worth in addition to sum of $10 for said 
stock of Transportation. No objection has been filed by any party to such 
supplemental agreement and it does not appear that purchase price, as 
amended, considering that it would be increased only to extent of any actual 
net worth of Transportation as of date of consummation, would be excessive, 
or that acceptance of such amendment would adversely affect protestants. 
Amendment will be allowed. MO-F-6611, Jones Truck Lines, Inc.—Control 
& Merger—Clifford Transp. Co. Inc., .... M. C. C. , 9-6-60, Div. 4. 
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13.70 By this request applicant in effect now seeks affirmative relief 
with respect to commodities which it had voluntarily withdrawn from con- 
sideration by its amendment. Since relief is beyond scope of amended 
application, request for oral hearing will be denied. MC-117620, Sub 1, 
Refrigerated Dispatch, Ltd. Com. Car. “Grandfather” App., .... M. C. C. 

, 8-31-60, Div. 1. 


14. Process & Notice 


14.2 Upon Applications 
14.20 Generally 


14.20 By reason of fact that notice was filed timely with Commission 
and that such notice indicated service on applicant’s counsel, bona fide com- 
pliance with rule has been accomplished. Therefore, examiner properly 
allowed Byrd to become a party protestant and to participate in hearing, 
and its exceptions should be considered. MC-59014, Sub 18, Tallant Transfer 
Co. Inc. Ext.—Several States, 9-2-60, Div. 1. 


14.21 Defective 


14.21 Because it is possible that other persons, who have relied upon 
notice of application as published, may have interest in and would be 
prejudiced by lack of proper notice of broadened scope of application, notice 
of authority actually granted herein will be republished in Federal Register, 
and issuance of certificate shall be withheld for period of 30 days from 
date of republication, during which time any interested party may file 
appropriate protest or other pleading. MC-61408, Sub 47, Mason & Dixon 
Tank Lines, Inc. Ext.—Bulk Commodities, .... M. C. C. ...., 8-16-60, 
Div. 1. 


15. Parties 
15.9 Default or Failure to Appear 


15.96 Defendants 


15.96 Complainant moves to strike defendant’s exceptions and request 
for oral hearing, on ground that such exceptions and request are foreclosed 
under rule 1.46(b) of Commission’s General Rules of Practice, inasmuch as 
defendant filed no reply to complainant’s statement of facts and argument. 
Rule referred to provides that if party fails to file pleading required by 
rules of modified procedure, or otherwise fails to comply therewith, it shall 
be deemed in default and to have waived any further hearing. Motion to 
strike request for oral hearing is granted, but in other respects motion is 
overruled. No. 38207, National Fruit Produce Co. Inc. v. Midwest Coast 
Transport, Inc., .... I. C. C. , 8-17-60, Div. 3. 


16. Proof 


16.1 Issues 
16.10 Generally 


16.10 Order instituting this investigation and suspending proposal 
recited, among other things, that there is reason to believe that proposed 
schedules would, if permitted to become effective, result in rates and charges 
which would be unduly prejudicial and preferential in violation of Act. 
It further provided that investigation in this proceeding shall not be confined 
to matters and issues hereinbefore stated as reason for instituting this 
investigation, but shall include all such matters and issues with respect to 
lawfulness of said schedules under Act. Thus, scope of this proceeding is 
not limited to issue under sec. 404(b), but embraces lawfulness of suspended 
rates under all provisions of Act. 234 1. C. C. 247, 251. I & S 7810, Allow- 
ances—I & S Fwdg. Co., .... I. C. C. , 8-23-60, Div. 2. 

16.10 Where a protestant claims to hold authority to perform a par- 
ticular service which is subject matter of an application, protestant’s right 
to perform such service is always subject to question. MC-40858, Sub 47, 
Silver Fleet Motor Exp., Inc, Ext.—Greenland, 8-11-60, Div. 1. 
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16.13 Stipulations 


16.13 ‘Stipulation’ between applicant and one of protestants amounts 
to nothing more than attempt to substitute conclusion of parties as to an 
evidentiary matter for that of Commission. Extent to which applicant has 
shown himself entitled to ‘‘grandfather’’ authority is matter which has been 
left for determination by Commission in accordance with statute. To allow 
parties by stipulation to determine scope of authority to which applicant is 
entitled would be an usurpation of Commission’s powers and responsibilities. 
MC-118075, G. E. Crossman Com. Car. “Grandfather’’ App., 8-31-60, Div. 1. 


16.2 Burden of Proof 
16.22 Applications 


16.22 Applicants have burden of establishing, by competent evidence 
that proposed transactions under sec. 5 will be consistent with public interest 
and that other findings which Commission is required to make may properly 
be made. MC-F-7033, Ashworth Transfer, Inc.—Control—Hawkes Transp. 
Ci Ge, 2 oss . ~ , 8-31-60, Div. 4. 


16.23 I & S Proceedings 


16.23 Section 15(7) of Act provides that at any hearing involving 
change in rate, charge, or rule, burden of proof shall be upon carrier to 
show that proposal is just and reasonable. This investigation was instituted 
prior to effective date of reduced rates and restrictive routing provisions. 
Thus, rates and provisions here under investigation are “‘changed”’ in sense 
used in sec. 15(7), and burden of proof that these changed rates and pro- 
visions are just and reasonable rests with respondents. 251 I. C. C. 504; 
283 I. a C. 219, 228. No. 32058, Cotton—Transcontinental Ter. to South, 

-C , 8-11-60, Commission. 


16.3 Official Notice 
16.837 Notorious Facts 


16.37 Official notice taken that ferry service is operated from Bar 
Harbor to Yarmouth, Nova Scotia, and return. MC-117620, Sub 1, _ 
ated Dispatch, Ltd. Com. Car. “Grandfather” App., .... M. C. C. 


8-31-60, Div. 1. 
16.4 Witnesses 


*? 


16.40 Competency 


16.40 Ashworth was not qualified to testify with respect to any facts, 
except as to his knowledge of terms and conditions of transaction covered 
by agreements executed by him, his brother, and the Plamers. At best, 
Grogan was qualified to testify only as to portion of shipments listed in 
abstracts, but none of other matters. Shipper representative was not quali- 
fied to stand cross-examination as to data here in question, with possible 
exception of certain shipments actually made by his company and listed in 
abstract. If evidence thus improperly received is excluded from record, 
as it must be, it is apparent that applicants have failed to meet their burden 
of proof in this proceeding. MC-F-7033, Ashworth Transfer Inc.—Control— 
Hawkes Transp. Co., Inc., .... M. C. C. , 8-31-60, Div. 4. 

16.40 Although there is no showing that shippers actually control 
traffic, they are interested in and suggest method of transportation and are 
therefore qualified to testify in support of application. MC-109494, Sub 8, 
Herbert Buskirk Ext.—Maine, 8-19-60, Div. 1. 


16.5 Testimony 


16.52 Verified Statements 


16.52 With respect to applicant’s motion to strike affidavit submitted 
by Hayes; because Commission does not regard correction as particularly 
significant to determination of issues to be resolved, applicant’s motion to 
strike will be denied. MC-45657, Sub 22, Pic-Walsh Frt. Co. Ext.—Alternate 
Route Memphis, Tenn., Cincinnati, Ohio, .... M. C. C. , 8-1-60, Div. 1. 
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16.56 Evidence in Another Proce 

16.56 As proof of nature and scope of its service for Victor, Rogers 
requested examiner to incorporate by reference exhibit of record submitted 
in prior application proceeding, MC-110988, Sub 46. Examiner refused 
to grant request, and he acted properly. Rogers is not entitled as a matter 
of right to such relief, especially since exhibit in question was not physically 
available for inspection by counsel representing adversary party. To now 
consider evidence adduced in Sub 46 proceeding would be to virtually 
deprive applicant of its right of cross-examination, for even though applicant 
was party to prior proceeding, it has no notice that evidence in question 
would be offered in this proceeding, and its attorney would have been at a 
manifest disadvantage in attempting to cross-examine witness on specifics 
of exhibit not physically present in hearing room. See sec. 1.82 of General 
Rules of Practice, and compare 30 M. C. C. 503, 505. All things considered, 
evidence in question is not entitled to consideration in this proceeding. 
MC-110988, Sub 60, Kampo Transit, Inc. Ext.—Chicago Heights, IIL, 
8-31-60, Div. 1. 


16.6 Documents 
16.64 Business Records 


16.64 Accounting copies of freight bills are sufficient underlying docu- 
ments to support exhibit 7. MC-45657, Sub 22, Pic-Waish Frt. Co. Ext.— 
Alternate Route Memphis, Tenn., Cincinnati, Ohio, .... M. C. C. 
8-1-60, Div. 1. 


16.66 Voluminous Evidence Rule 


16.66 Applicant did not have at hearing underlying shipping docu- 
ments from which was prepared abstract of shipments allowed into evidence 
by examiner. Abstract was introduced through applicant’s president who 
had personal knowledge of involved operations and who was available for 
cross-examination on subject. Examiner was justified in appraising evidence 


in light of testimony of witness. MC-66906, Sub 4, Berrodin Transport, Inc. 
Conversion Proceeding, 8-2-60, Div. 1. 


16.69 Exhibits 


16.69 Exhibits Nos. 4 and 5 should not be admitted in evidence on 
grounds that they are not supported by freight bills or other adequate 
underlying documents, and that these Exhibits, in that they contain ship- 
ments from origin points not under consideration herein, are irrelevant 
and misleading. MC-18806, Sub 22, Virginia Hauling Co. Ext.—Iron & 
Steel Articles, 9-2-60, Div. 1. 


16.7 Admissibility 
16.70 Generally 


16.70 Volume of phosphoric acid moving in intrastate commerce and 
caliber of service provided on such intrastate movements, especially in 
matter of supplying equipment, is clearly germane to issue as to whether 
or not sufficient quantum of equipment and service is available from exist- 
ing carriers to meet shipper’s interstate requirements. Compare 62 M. C. C. 
779, 788. MC-110988, Sub 60, Kampo Transit, Inc. Ext.—Chicago Heights, 
Til., 8-31-60, Div. 1. 

16.70 Inasmuch as writer appeared as protestant’s witness and was 
afforded opportunity to explain contents of writing, letter is properly ad- 
missible in evidence. MC-10914, Sub 4, O’Brien & Nye Cartage Co. Ext.— 
Ohio, 8-31-60, Div. 1. 


16.76 Admissions 


16.76 In letter defendant concluded: If, however, you consider that 
merits of your case would justify handling matter with I. C. C., we would 
see no objection to your filing a petition with that body, for protection of 
export rates and demurrage charges, and we will support your position in 
case. 
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Commission does not regard these remarks as binding upon defendant. 
No. 32078, Wm. P. — ye Angee of U. S., as Successor to the Alien 
Property Custodian v. Ill. C. R. Co., - 16. C. ...., 8-89-60, Div. 8. 
16.79 Cumulative Evidence 


16.79 Since excluded data is largely repetitive of voluminous testimony 
given by applicant and shipper respecting deficiencies in interstate service 
of Refiners and Rogers, examiner did not exceed or abuse his discretion in 
refusing to admit it into evidence, nor was such refusal prejudicial to rights 
of applicant herein. MOC-110988, Sub 60, Kampo Transit, Inc. Ext.— 
Chicago Heights, Ill., 8-31-60, Div. 1. 


16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 While evidence is conflicting on question of just how frequently 
Miller failed to make deliveries on dates requested, on this record Miller’s 
account of these late deliveries, which is supported by underlying documents, 
is entitled to greater weight than statements of consignor or consignee. 
MC-108678, Sub 35, Liquid Transport Corp. Ext.—Vodka, 8-16-60, Div. 1. 


16.80 Failure of applicant to list all shipments for any period does not 
render exhibits 8 through 11 inadmissible but goes to weight given to this 
evidence. Number of trips, 702, was calculated in reasonable manner and 
this figure is not shown on this record to be inaccurate in any material 
respect. MC-45657, Sub 22, Pic-Walsh Frt. Co. Ext.—dAlternate Route 
Memphis, Tenn., Cincinnati, Ohio, .... M. C. C. ...., 8-1-60, Div. 1. 

16.80 It is contended also that there is lack of underlying data in 
support of cost study. This contention is directed to weight to be accorded 
evidence and not to its admissibility. I & S 7147, Switching at Corpus 
Christi, Texas, .... I. C. C. ...., 9-2-60, Div. 3. 

16.80 Examiner was correct in ruling that operations, at U. S.-Can- 
adian ports of entry are not material in this proceeding. MO-112713, Sub 
81, Yellow Transit Frt. Lines, Inc. Ext.—Laredo, Texas, 9-8-60, Div. 1. 


17. Hearing 


17.0 Requisites 
17.02 Formal Hearing 


17.02 No showing is made that any additional evidence is available 
for introduction at formal hearing such as would justify grant of applicant’s 
request therefor, and accordingly, such request is hereby denied. MC-117845, 
Joseph Mizenis Com. Car. “Grandfather” App., 8-2-60, Div. 1. 


17.4 Reception of Evidence 
17.42 Objection 


17.42 Except to extent that these documents are cumulative and thus 
properly excluded on that ground, they appear to be irrelevant. Moreover, 
they were late-filed without permission of hearing examiner and thus were 
properly excluded within his discretion. Objection is overruled. No. 32078, 
Wm. P. Rogers, Atty. Gen. of U. S., as Successor to the Alien Property Cus- 
todian v. Ill. C. R. Co., .... I. C. C. ...., 8-29-60, Div. 3. 


17.43 Rulings 


17.43 Secretary of Agriculture claims that his representatives were not 
afforded sufficient opportunity to examine respondents’ cost study. Cost 
exhibits were circulated when witness submitting them was testifying. Re- 
quest for additional time to study cost evidence was denied by hearing ex- 
aminer. There is no denial of due process in this action of examiner. 


I & S 7147, Switching at Corpus Christi, Texas, .... I. C. C. ...., 9-2-60, 
Div. 3. 
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17.45 Exceptions to Ruling 


17.45 Certain protestants argue that applicant’s proposed amendment, 
restricting authority sought against service at international boundary, should 
have been accepted. Examiner acted properly within his discretion in refus- 
ing to accept amendment, and it is clear that applicant does not now wish 
application amended. MO-118074, Sam Ouratola “Grandfather” App., 
8-25-60, Div. 1. 


18. Decisions 
18.0 Generally 


18.02 Related Proceedings in Single Report 

18.02 Since related issues are involved in all three applications, pro- 
ceeding reopened on Commission’s motion for further consideration and for 
disposition in instant report. MC-89778, Sub 76, Baggett Transp. Co. Ext.— 
Duval Cty., Fla., 9-8-60, Div. 1. 


18.02 These applications to large extent are overlapping, both as to 
origin and destination territories and as to commodities sought. Certain 
shippers supported all of applicants. To end of obtaining realistic picture of 
asserted needs of such shippers, their evidence has been considered in all 
proceedings as whole. Compare 64 M. C. C. 299. MC-42487, Sub «% Con- 
solidated Freightways Corp. of Del. Ext.—Frozen Foods, .... M. C. 

9-1-60, Div. 1. 


18.3 Exceptions 


18.32 Form & Content 


18.32 Although Byrd’s failure to observe one of typographical speci- 
fications set forth in sec. 1.15 is not serious enough to warrant rejection of 
pleading, it is admonished to comply fully with Rules of Practice in future. 
MC-59014, Sub 18, Tallant Transfer Co. Inc. Ext.—Several States, 9-2-60, 
Div. 1. 


18.35 Defective 


18.35 Exceptions are extremely general in nature and fail to set forth 
separately specific findings of examiner to which they are directed as is re- 
quired by rules of practice. Commission will consider their exceptions in 
this instance, but protestants are admonished to follow strictly rules of prac- 
tice in future and failure to do so may result in their future pleadings’ being 
rejected. MC-118070, Santo Cerniglia ‘‘Grandfather’’ App., 8-25-60, Div. 1. 

18.35 While applicant’s exceptions are not set forth and numbered 
separately in compliance with rule 1.96(a) of Commission’s General Rules 
of Practice, considering that exceptions are relatively short, they should be 
considered herein. MC-118251, Raymond Delong Com. Car. “Interim” 
App.—Sec. 7(c), .... M. C. C. , 9-1-60, Div. 1. 


18.39 Waiver 


18.39 Commission must determine here which of applicants, other than 
Barnes and Forbes, which carriers filed no exceptions to recommend denial 
of their applications, is entitled to grant of authority sought from Ancram 
and Spotswood to Richmond, Durham, and Reidsville. MO-3854, Sub 2, 
Burton Lines, Inc. Ext.—Reconstituted Tobacco, 9-1-60, Div. 1. 


18.4 Final 


18.44 Res Judicata 


18.44 Doctrine of res judicata is not applicable in connection with 
Commission’s exercise of quasi-judicial functions. 49 M. C. C. 731, 770. 
MO-114541, Sub. 8, Florida Frozen Foods Exp. Ltd. Ext.—Meats & Citrus 
Products, 8-5-60, Div. 1. 
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18.5 Reconsideration 
18.57 Reopening 


18.57 No explanation was offered concerning applicant’s failure to 
present such evidence at hearing herein, and no indication was given as to 
what evidence would be adduced at further hearing. In circumstances, its 
request for further hearing must be denied. MC-117869, Denton Produce, 
Inc. Com. Car. “Grandfather” App., 8-11-60, Div. 1. 

18.57 As to witness Harriman, Commission has disregarded his testi- 
mony. Accordingly, motion to reconvene hearing to permit cross-examina- 
tion of this witness is overruled. F. D. 20707, Erie R. Co.—Merger, etc.— 
Del., L. & W. R. Co., .... I. C. C. , 9-13-60, Commission. 

18.57 In its exceptions, Southern requested that instant proceeding 
be reopened for various purposes including receipt of evidence and rehear- 
ing. Southern has had ample opportunity to present its case, and reopening 
record at this time would serve only to delay ultimate decision. Southern’s 
requests and motions to reopen record are denied. F. D. 20061, Louisville 
& N. R. Co.—Construction—Patty to Calhoun, Tenn., .... I. C. C. ...., 
8-8-60, Div. 4. 


18.58 Hearings Following Order of 


18.58 New facts sought to be introduced, to which there was no 
objection, were by order which denied petition for further hearing and recon- 
sideration received in evidence without necessity of further hearing. F. D. 
19192, St. Marys R. Co. Construction, .... I. C. C. , 8-4-60, Commission. 


18.6 Relief from Decisions 
18.61 Clerical or Inadvertent Mistakes 


18.61 Respondent in its petition alternatively requested that it be 
authorized five tokens for 90 cents in lieu of two tokens for 35 cents ap- 
proved in report of div. 2. 

Ordered that above modification of report of div. 2 (five tokens for 90 
cents in lieu of two tokens for 35 cents) be, and it is hereby, granted. 
I & S M-13048, Increased Fare bet. Detroit, Mich. & Windsor, Ont. Can., 


9-7-60, Div. 2. 
2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Since applicant’s operations have been confined to transporta- 
tion in foreign commerce, authority granted will be limited accordingly. 
MC-117620, Sub 1, Refrigerated Dispatch, Ltd. Com. Car. “‘Grandfather”’ 
App., .... M.C.C. , 8-31-60, Div. 1. 

20.08 Commission hes consistently been reluctant to impose load or 
weight restrictions in granting operating rights because it has been experi- 
ence that such restrictions are impractical and administratively undesirable. 
See 79 M. C. C. 1; 74 M. C. C. 13. A limitation which permits carrier to 
skim off cream of traffic, or to offer less than a complete service, absent a 
clear showing of desirability of such limitation, is not favored. Compare 
64 M. C. C. 553. MOC-110252, Sub 47, J. J. Williams, Inc. Ext.—Dry Fertili- 
zers—Mont., 8-2-60, Div. 1. 

20.09 Restriction Upon Equipment 


20.09 Application seeks authority to handle considered traffic on flat- 
bed semitrailers. This freight, being merely 10 feet long bundles of electri- 
cal goods, does not convincingly appear to require this or any specific type of 
equipment, and in circumstances imposition of such restriction is unneces- 
sary and would serve no useful purpose. MC-114098, Sub 8, Lowther Truck- 
ing Co. Ext.—Conduit, 9-2-60, Div. 1. 
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20.09 With respect to equipment, term “special type vehicles” is vague 
and indefinite, and will not be used in grant of authority. MC-61403, Sub 
47, Mason & Dixon Tank Lines, Inc. Ext.—Bulk Commodities, .... M. C. C. 
...+., 8-16-60, Div. 1. 


20.1 When Interstate Franchise Required 
20.12 Exempt Operations 


20.12 Return of empty containers even if accomplished without any 
additional charge is nevertheless “for compensation,’ payment being in- 
cluded in outbound charge. It follows that carrier may not mix such return 
containers in same vehicle with grain and still retain benefit of partial ex- 
emption provided in sec. 203(b)(6). Compare 63 M. C. C. 417. MC-115824, 
Sub 5, Lester Peterson Ext.—Animal & Poultry Feed, .... er 
8-31-60, Div. 1. 

20.12 Only need shown for performance of transportation on return 
movements is with regard to transportation of empty shipper-owned tank 
vehicles or trailers. No authority is required for such transportation. MC- 
112446, Sub 21, Refiners Transport, Inc. Ext.—Specified Acids & Chemicals, 
8-2-60, Div. 1. 


20.13 Intrastate Operations 


20.13 Transportation from bulk storage facilities at Norfolk to points 
in Nebr. and from Yankton to points in S. Dak. will require no interstate 
authority, and none is authorized herein. MC-1641, Sub 44, Ray Peake 
Ext.—Norfolk, Nebr. & Yankton, S. Dak., 8-2-60, Div. 1. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 Grant of authority to Hughes herein will be limited in point of 
time to 5 years in accordance with Commission’s present policy. See 64 
M. C. C. 299. MC-89778, Sub 76, Baggett Transp. Co. Ext.—Duval Cty., Fila., 
9-8-60, Div. 1. 

20.22 Authority granted in MC-106456 (Sub 28) herein to extent such 
authority includes transportation of explosives will be so limited as to expire 
5 years from date of issue of certificate. MC-40858, Sub 47, Silver Fleet 
Motor Exp., Inc. Ext.—Greenland, 8-11-60, Div. 1. 


20.3 Conflicting Applications 
20.30 Generally 


20.30 Record is devoid of any need by shipper of vehicles within 
stated number of hours, and, therefore, Hughes’ present pattern of operations 
places it in better position than either Baggett or R. C. to provide services 
for which need has been shown herein. MOC-89778, Sub 76, Baggett Transp. 
Co, Ext.—Duval Cty., Fla., 9-8-60, Div. 1. 

20.30 Public need for a particular service is a fact and, once estab- 
lished, it is not something which can belong to any applicant. MO-3854, 
Sub 2, Burton Lines, Inc. Ext.—Reconstituted Tobacco, 9-1-60, Div. 1. 


20.30 Although supporting evidence adduced was offered in favor of 
Chambers, public convenience and necessity is a fact and not something 
which can belong to any applicant. 43 M. C. C. 599. Concluded that Miller 
could best serve Brandon. MC-107002, Sub 126, W. M. Chambers Truck 
Line, Inc. Ext.—Cement, .... M. C. C. ...., 8-3-60, Div. 1. 


20.31 Priority 


20.31 Though not controlling, consideration is given to fact that Re- 
finers’ application was filed prior to Ryder’s application. MC-112446, Sub 
21, Refiners Transport, Inc. Ext.—Specified Acids & Chemicals, 8-2-60, Div. 1. 
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20.832 Home Territory 


20.32 Significantly, Webb now holds authority to serve involved points 
to extent noted and is presently transporting reconstructed tobacco there- 
under for American from Spotswood to Louisville, and has requisite equip- 
ment and facilities to perform required service. Clearly, grant of authority 
from specified origins to Richmond, Durham, and Reidsville would represent 
reasonable extension of Webb’s present authority and would enable it to 
provide complete service for shipper. MO-3854, Sub 2, Burton Lines, Inc. 
Ext.—Reconstituted Tobacco, 9-1-60, Div. 1. 


20.34 Multiple Authority 


20.34 All carriers engaged in operations in general area of new plant 
should be accorded equal opportunity to benefit from new source of revenue. 
MC-40858, Sub 47, Silver Fleet Motor Exp., Inc. Ext.—Greenland, 8-11-60, 
Div. 1. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 In 81 M. C. C. 689, Long Common Carrier Application, supra, it 
was determined that in order to qualify for “grandfather” rights under sec. 
7(c) of Transportation Act of 1958, a motor carrier must not only prove 
bona fide operations on or before statutory date, but must also demonstrate 
continuity of service to points or territories involved since that time except 
for interruptions over which it has no control. Mere holding out of service 
or intent to conduct operations is not sufficient to meet test of “‘bona fide’’ 
operations. Word “operations” in this context refers to operations as motor 
common carrier of the involved commodities to and from the points under 
consideration. In general, where Statewide operation is alleged, applicant 
must show service on and after May 1, 1958, to sufficient number of points 
throughout State to be representative of whole. 


Applicant failed to identify commodities transported under description 
“frozen food,” except as listed in appendix B, with sufficient specificity to 
enable Commission to consider those shipments in ascertaining scope of its 
bona fide operations on and since critical date. MC-118142, M. Bruenger & 
Co., Inc. Com. Car. ‘‘Grandfather’’ App., 8-17-60, Div. 1. 

20.40 In order to qualify for “grandfather” rights under provisions of 
sec. 7(c) of Transportation Act of 1958, applicant must demonstrate that he 
was engaged in bona fide operations on May 1, 1958, and continuously since 
that date, except for interruptions in service beyond his control. MO-117811, 
Tony Caruso Com. Car. “Grandfather” App., 8-22-60, Div. 1. 

To Same Effect: 

MC-117921, Lloyd Jeter Com. Car. ‘‘Grandfather” App., 8-15-60, Div. 1. 

20.40 Section 7(c) of Transportation Act of 1958 requires that an 
applicant for ‘‘grandfather’”’ authority demonstrate that it was in bona fide 
operation on May 1, 1958, and that it has so operated since that time. It 
does not attempt to set rigid standard which would apply automatically in 
all cases or which would provide an absolute definition of term “bona fide 
operation” or of term “substantial service.” 


Evidence of shipments to most points served by applicant shows only 
single movements transported solely before or after critical date of May 1, 
1958, and consequently have no probative value in this application as opera- 
tion is specifically required both on and subsequent to critical date. 


Commission would not be justified in basing grant of “grandfather” 
authority solely upon an applicant’s uncorroborated self-serving statements. 
This is not to cast any doubt upon applicant’s veracity, but it is clear that in 
cases such as this some confirmatory evidence is required. See 26 M. C. C. 
410. MC-118070, Santo Cerniglia ‘‘Grandfather” App., 8-25-60, Div. 1. 
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20.40 Although some transportation from Charleston and Philadelphia 
has occurred, only movements shown before critical date occurred during 
1954. These shipments are too remote in time to have any probative value 
in this “grandfather” proceeding. MC-31564, Sub 1, Frank Corso Com. Car. 
“Grandfather” App., 8-9-60, Div. 1. 


20.40 Under “grandfather” provisions of Transportation Act of 1958, 
Commission is to grant authority to carriers only from and to points where 
bona fide operations both on and after critical date have been shown. 
Presence or absence of existing service can have no effect on determination 
with regard thereto. MO-118075, G. E. Crossman Com. Car. “Grandfather” 
App., 8-31-60, Div. 1. 

20.40 Section 7(c) of Transportation Act of 1958 requires that an 
applicant for “grandfather” authority demonstrate that it was in bona fide 
operation on May 1, 1958, and that it has so operated since that time. It 
does not attempt to set rigid standard which would apply automatically in 
all cases or which would provide an absolute definition of term ‘“‘bona fide 
operation” or of term “‘substantial service.”’ 


Applicant’s operations to Youngstown were conducted solely after 
critical date and consequently have no probative value in ‘“‘grandfather’”’ ap- 
plication as operation is specifically required on May 1, 1958. Also, single 
shipment to Baltimore does not support grant of authority as requirement of 
continuity of operation after critical date has not been met. MOC-118074, 
Sam Curatola “Grandfather”? App., 8-25-60, Div. 1. 


20.40 Failure to transport traffic because of diversion thereof to car- 
riers which offer lower rates is not an excusable circumstance. 82 M. C. C. 
157. MC-118251, Raymond Delong Com. Car. “Interim” App.—Sec. 7(c), 
o00s Bee Ns Ge c0s0g GUEes mele Ee 


20.40 Mere holding out to serve or an intent to conduct operations 
is not sufficient to meet tests of bona fide operations. Compare 81 M. C. C. 
689. MOC-117869, Denton Produce, Inc. Com. Car. “Grandfather’’ App., 
8-11-60, Div. 1. 

To Same Effect: 


MOC-117869, Denton Produce, Inc. Com. Car. “Grandfather” App., 
8-11-60, Div. 1. 


20.40 Applicant’s records, informal as they are, are supported by 
direct testimony, and give clear indication of nature of operations conducted 
by him. In circumstances, and considering fact that original shipping docu- 
ments were destroyed by fire, applicant should not be penalized for not 
maintaining detailed billing systems utilized by those carriers which have 
previously been subject to economic regulation for many years. MC-118087, 
G. R. DeWitt Com. Car. “Grandfather” App., 8-19-60, Div. 1. 


20.40 Sporadic shipments of bananas handled by applicant as an inci- 
dental side line to his potato business does not constitute bona fide operations 
as required by Transportation Act of 1958. Compare 81 M. C. C. 689 and 
82 M. C. C. 281. MOC-118085, W. H. Hancock Com. Car. “Grandfather” App., 
8-2-60, Div. 1. 


20.40 Commission would not be justified in granting ‘‘grandfather”’ 
authority solely upon applicant’s uncorroborated statements which might 
be characterized as vague recollections and self-serving declarations. Appli- 
cant must prove alleged operations by competent and reliable evidence which 
is reasonably free of speculation. Applicant was specifically advised to bring 
to conference all documentary evidence upon which he relied to support his 
claim, and since those documents which he offered in evidence do not support 
his contentions, except as indicated, it may not be justifiably presumed that 
he did in fact serve other involved points as alleged. 81 M. C. C. 689. 
MC-118011, J. A. Hazzouri Com. Car. “Grandfather” App., 8-25-60, Div. 1. 


20.40 In proceedings under “grandfather” clause only issue is scope 
of bona fide operations on statutory date and since that time. 
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Applicant transported number of shipments of frozen cherries from 
Memphis and points in New York to Philadelphia, but all these shipments 
were transported before May 1, 1958. Finding of bona fide operation in 
their transportation on and continuously since that date is therefore not 
warranted. MOC-117988, A. E. Kingett Com. Car. “Grandfather” App., 
8-25-60, Div. 1. 

20.40 In general, where applicant seeks to establish existence of State- 
wide operations, it must show past service from or to sufficient number of 
points throughout State to be representative of whole. In ‘“‘grandfather’’ 
cases such past service must include proof that applicant serve involved 
points on critical data as well as continuously thereafter. MO-118175, H. W. 
McCoy, Grandfather Com. Car. App., 8-3-60, Div. 1. 


20.40 Phrase ‘‘bona fide operation’ has been consistently construed to 
connote substantial as distinguished from incidental, sporadic, or infrequent 
service. To be entitled to grandfather operating rights herein applicant 
must present evidence of having conducted substantial and continuous opera- 
tions within scope of application on and subsequent to statutory date. MC- 
117845, Joseph Mizenis Com. Car. ‘‘Grandfather’’ App., 8-2-60, Div. 1. 

To Same Effect: 

MC-52110, Sub 67, Brady Motorfrate, Inc. Com. Car. “Grandfather” 
App., 8-9-60, Div. 1. 

MC-96324, Sub 3, General Delivery, Inc. Com. Car. “Grandfather” App., 
8-1-60, Div. 1. 

MC-117779, Richard, Jr. & J. G. Jacob “Grandfather” App., 8-1-60, 
Div. 1. 

20.40 In order to qualify for grandfather rights under provisions of 
sec. 7(c) of Transportation Act of 1958, an applicant must demonstrate that 
it has been engaged in bona fide operations for which authority is sought 
on or before May 1, 1958, as well as since that date except for interruptions 
in service which are beyond its control. 


All shipments shown to have been transported from Boston prior to 
May 1, 1958 were in 1954 and 1956. They were too remote from statutory 
date to establish that bona fide operations from that port were actually 
being conducted on such date. MC-117620, Sub 1, Refrigerated Dispatch, 
Ltd. Com. Car. “Grandfather” App., .... M. C. C. ...., 8-31-60, Div. 1. 

20.40 Term “bona fide operation” is incapable of exact definition, and 
each proceeding must be assessed in light of entire shipping pattern on and 
continuously since critical grandfather date. MC-30319, Sub 96, Southern 
Pac. Transport Co. Com. Car. “Grandfather” App., 8-18-60, Div. 1. 


20.43 Continuity of Operations 


20.43 Applicant has burden of proving a continuity of operations 
beginning at least on statutory date (May 1, 1958) and continuing thereafter 
in respect to considered origins and destinations. MC-118011, J. A. Hazzouri 
Com. Car. “Grandfather” App., 8-25-60, Div. 1. 

20.43 Applicant seeking grandfather operating right must establish 
by competent evidence that he has conducted substantial and continuous 
operations within scope of application on and subsequent to statutory date. 
MC-117921, Lloyd Jeter Com. Car. “Grandfather”? App., 8-19-60, Div. 1. 


20.45 Territorial Commerce 


20.45 Where territorial operation is claimed applicant must show 
service to sufficient number of points throughout territory to be representa- 
tive of whole. MC-118074, Sam Curatola ‘“‘Grandfather” App., 8-25-60, Div. 1. 


20.45 To justify grant of territorial authority, there must be reason- 
able showing of bona fide operations from and to representative points 
throughout territory sought. MC-117869, Denton Produce, Inc. Com. Car. 
“Grandfather” App., 8-11-60, Div. 1. 
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To Same Effect: 


MO-31564, Sub 1, Frank Corso Com. Car. “Grandfather” App., 8-9-60, 
Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.00 Interpretation 


21.00 It is not within Commission’s province to interpret grant of 
authority made by State regulatory commission, even where such authority 
is filed under second proviso of sec. 206(a) of Act. 66 M. C. C. 348. Such 
interpretation should be left to issuing body, and burden of obtaining such 
interpretation properly rests upon party relying upon authority to support 
its position, namely, Mason & Dixon or Robinson himself. MC-112446, Sub 
21, Refiners Transport, Inc. Ext.—Specified Acids & Chemicals, 8-2-60, Div. 1. 

21.00 In interpreting certificates, Commission properly may give con- 
sideration to understanding and intention of parties at time certificate was 
issued. MC-8989, Sub 5, Howard Sober, Inc. Ext.—Various States, 

M. C. C. ...., 8-9-60, Div. 1. 


21.02 Duplication—Generally 


21.02 Where operations proposed are fully performable under existing 
deviation regulations, such as described herein, applicants are not entitled 
to grant of essentially duplicative operating authority. MC-1504, Sub 147, 
Atlantic Greyhound Corp. Ext.—Petersburg, Va., 9-9-60, Div. 1. 


21.02 Authority granted herein, to extent it duplicates any now held 
by applicant, shall not be construed as conferring more than one operating 
right. MC-59014, Sub 18, Tallant Transfer Co., Inc. Ext.—Several States, 
9-2-60, Div. 1. 

To Same Effect: 

MC-106400, Sub 22, Kaw Transport Co. Ext.—Iowa, 8-5-60, Div. 1. 

MC-110420, Sub 216, Quality Carriers, Inc. Ext.—Condensed Neovite, 
9-2-60, Div. 1. 

MC-13806, Sub 22, Virginia Hauling Co. Ext.—Iron & Steel Articles, 
9-2-60, Div. 1. 

MC-110252, Sub 47, J. J. Williams, Inc. Ext.—Dry Fertilizers—Mont., 
8-2-60, Div. 1. 


21.04 Foreign Commerce 


21.04 Authority to provide service over this and other routes in Texas 
by two carriers is derived from certificates granted by Commission and by 
registration of intrastate authority under second proviso of sec. 206(a) of 
Act. Because of their second proviso registrations they may not cross inter- 
national boundary and thus provide service direct to Mexican customs house. 
MC-1127138, Sub 81, Yellow Transit Frt. Lines, Inc. Ext.—Laredo, Texas, 
9-8-60, Div. 1. 


21.2 Dual Operations 


21.20 Generally 


21.20 In many cases involving dual operations restrictions have been 
imposed in grants of operating authority so as to preclude transportation of 
similar commodities within same general area by single carrier possessing 
common and contract carrier authority or by carriers operating under com- 
mon control. See 77 M. C. C. 651. This does not seem practicable in situa- 
tion here. On occasion, provisions have been made for an election by carrier 
of various courses of action. See 44 M. C. C. 463. Proceeding held open 90 
days to allow applicant to notify Commission of election of one of three 
courses of action possible. MC-109723, Sub 7, G. W. Stone Conversion 
Proceeding, 8-26-60, Div. 1. 
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21.22 Common & Contract 


21.22 It is readily apparent that holding by applicant of common car- 
rier authority authorizing operations set forth in appendices A and C, and 
of permit containing Hoover authority as set forth in appendix B, would 
enable applicant to serve shippers both as a common carrier and as a con- 
tract carrier in transportation of several commodities of a similar nature 
within same general area. There is no intention to imply that applicant 
would engage in discriminatory practices; nevertheless, Congress, by enact- 
ing sec. 210 of Act, intended to preclude any opportunity for such discrimina- 
tion. See 49 M. C. C. 651, and discussion therein at pages 654 and 655. In 
circumstances, operations under aforementioned authorities would be re- 
pugnant to provision of sec. 210 of Act. 


In many cases involving dual operations restrictions have been imposed 
in grants of operating authority so as to preclude transportation of similar 
commodities within same general area by single carrier possessing contract 
and common carrier authority or by carriers operating under common con- 
trol. See 77 M. C. C. 651. This does not appear practicable in situation 
here. On occasion, provisions have been made for an election by carrier of 
various courses of action. See 44 M. C. C. 463. Proceeding held open 90 
days to allow election of alternatives available. MC-66906, Sub 4, Berrodin 
Transport, Inc. Conversion Proceeding, 8-2-60, Div. 1. 


21.22 Apart from opportunity to transport same commodities from and 
to identical points, as a motor common and a motor contract carrier, two 
kinds of operations would be conducted in a fairly compact geographical 
area, for Hagerstown and Frederick, in Frederick County, are separated only 
by about 25 miles, and distance between Hagerstown and Baltimore is ap- 
proximately 60 miles. It is clear that findings required under sec. 210 may 
not properly be made on this record. 45 M. C. C. 1, 4, 5 and 57 M. C. C. 
627, 630, 631. MC-FC-62543, Hagerstown Motor Exp. Co., Inc., Transferee 
& J. R. Hahn, Transferor, .... M. C. C. ...., 9-6-60, Div. 4. 

To Same Effect: 


MOC-40021, Sub 3, Ralph McLaughlin Conversion Proceeding, 8-2-60, 
Div. 1. 

21.22 These authorities would enable carrier to serve shippers both as 
common carrier and as contract carrier in transportation of similar com- 
modities within same area. There is no intention to imply that respondent 
would engage in any discriminatory practices; nevertheless, Congress, by 
enacting sec. 210 of Act, intended to preclude any possibility of such dis- 
crimination. In circumstances, operations under aforementioned authorities 
would be repugnant to provisions of sec. 210 of Act. 


In many cases involving dual operations restrictions have been imposed 
in grants of operating authority so as to preclude transportation of similar 
commodities within same general area by single carrier possessing contract 
and common carrier authority. See 77 M. C. C. 651. This does not appear 
practicable in situation here. On occasion, provisions have been made for 
an election by carrier of various courses of action. 44 M. C. C. 463. 


In circumstances, National given privilege of following one of three pos- 
sible courses of action. MC-105009, Sub 3, National Trucking Co., Inc. Con- 
version Proceeding, 8-31-60, Div. 1. 

21.22 It is readily apparent that holding by applicant of common car- 
rier authority authorizing operations set forth in Sub 8, and of permit ob- 
tained in MC-FC-60504 would enable applicant to serve shippers both as 
common carrier and as contract carrier in transportation of clay products 
within same area. There is no intention to imply that applicant would 
engage in discriminatory practices; nevertheless, Congress, by enacting sec. 
210 of Act, intended to preclude any opportunity for such discrimination. 
See 49 M. C. C. 651, and discussion therein at pages 654 and 655. MC- 
109723, Sub 7, G. W. Stone Conversion Proceeding, 8-26-60, Div. 1. 
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21.4 Joinder of Authority 
21.41 Radial Crosshauls 


21.41 In 45 M. C. C. 267, it was held that grants of nonradial author- 
ity may not be tacked without a point of service common to both authorities 
and unless physical operation is through that common point. 
Sub 5, Howard Sober, Inc. Ext.—Various States, .... M. C. C. ...., 8-9-60, 
Div. 1. 


21.42 Restrictions 


21.42 Since no valid reason appears for imposition of restriction 
against tacking, and as exceptant has failed to show how it would be ad- 
versely affected by omission of restriction, such restriction is not here re- 
quired. 73 M. C. C. 538. MO-107107, Sub 181, Alterman Transport Lines, 
Inc. Ext.—Fort Atkinson, Wis., 8-8-60, Div. 1. 


21.42 Commission is always reluctant to impose restrictions against 
tacking of grants of authority except for good cause shown. In this case 
record is devoid as to what manner or to what extent Whitten or Baggett 
will be adversely affected by unrestricted grant of authority. Mere assertions 
that unrestricted grant of authority will improve competitive position of a 
carrier are insufficient cause for restricting grant of authority against tack- 
ing. MC-89778, Sub 76, Baggett Transp. Co. Ext.—Duval Cty., Fla., 9-8-60, 
Div. 1. 


21.42 While general rule is that tacking restriction will not be imposed 
unless nonimposition of such restriction will have a materially adverse effect 
on operations of protestant carriers, it would be inconsistent for Commission, 
by not restricting Miller’s authority between points in Miss. against tacking, 
to allow that carrier to perform operations which Commission has specifical- 
ly found to be not required. MC-107002, Sub 126, W. M. Chambers Truck 
Line, Inc. Ext.—Cement, .... M. C. C. ...., 8-3-60, Div. 1. 


21.42 Inasmuch as authority contained in single permit which is sub- 
ject of proceeding in MC-105009, Sub 3, represents but single grant of 
operating authority, restriction against tacking is not appropriate. MO- 
105009, Sub 3, National Trucking Co. Inc., Conversion Proceeding, 8-31-60, 
Div. 1. 


21.42 In view of applicant’s assertion that it was not interested in such 
operations, grant of authority described in findings will be made subject to 
restriction against tacking in order to protect interests of Novick. MC- 
13806, Sub 22, Virginia Hauling Co. Ext.—Iron & Steel Articles, 9-2-60, 
Div. 1. 


21.5 Points Authorized 
21.51 “To or From” Restrictions 


21.51 Restrictions to service from railheads are objectionable because 
“railheads”’ is an indefinite term, one variable by events beyond Commission’s 
control and likely to result in enforcement problems. 68 M. C. C. 259. 
MC-107002, Sub 126, W. M. Chambers Truck Line, Inc. Ext.—Cement, .... 
M. C. C. ...., 8-8-60, Div. 1. 


21.57 Commercial Zone Formula 


21.57 Durand, Mondovi and Isanti are municipalities having popula- 
tion of less than 2,500, so commercial zone of each includes points within 
2 miles thereof. 46 M. C. C. 665, 669. MO-108449, Sub 97, Indianhead 
Truck Line, Inc. Ext.—Charcoal, 8-25-60, Div. 1. 

21.57 Peoria is an incorporated municipality with a population more 
than 100,000 as of last completed decennial census. Under criteria estab- 
lished in 46 M. C. C. 665 and 54 M. C. C. 21, Pekin is within its commercial 
zone. When, as is situation here, private plant or other similar facility is 
partly within and partly without commercial zone of authorized point, all of 
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that plant may be served, provided entrance to plant, reached over public 
highways, is within commercial zone, and operation beyond commercial zone 
is over private ways. See 48 M. C. C. 637, 641. MC-108678, Sub 35, Liquid 
Transport Corp. Ext.—Vodka, 8-16-60, Div. 1. 


21.58 Commercial Zones—Application 


21.58 Authority to serve Twin Cities and Omaha carries with it im- 
plied right to serve points in their respective commercial zones. MO-59014, 
Sub 18, Tallant Transfer Co. Inc. Ext.—Several States, 9-2-60, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 Return movement of containers used on outbound movement 
requires no authority from Commission. MC-95627, Sub 21, Eugene Nelms 
Ext.—Empty Containers, 8-3-60, Div. 1. 

21.72 No authority is required for return movement of empty con- 
tainers used in outbound shipment. Nor is specific authority needed for 
transportation of shipments of groceries refused or rejected by consignee 
upon tender of delivery. MC-56382, Sub 3, A. W. Kozel Ext.—Del. & Other 
States, 8-26-60, Div. 1. 

21.72 Operating authority is not required for return of empty con- 
tainers and shipping devices which are incidental to original commodity 
movement. MC-114098, Sub 8, Lowther Trucking Co. Ext.—Conduit, 9-2-60, 
Div. 1. 

21.72 Shipments which have been rejected by consignee because of 
damage in transit or for any other reason, may be returned to their respective 
origins by carrier having them in its possession without specific authority, 
provided such service is covered by appropriate tariff provision. However, 
shipments which have once been accepted by a consignee and which such 
consignee later desires for any reason to return (reship) to original con- 
signor, may not be transported on return without authority. No need has 
been shown here for applicant’s service in return movement of anything 
other than rejected shipments. MC-10014, Sub 4, O’Brien & Nye Cartage 
Co. Ext.—Ohio, 8-31-60, Div. 1. 


21.72 Transportation of used containers on return, which may ap- 
propriately be termed “part and parcel’ of outbound movement and which 
is clearly normal adjunct thereto, is subject to regulation except that au- 
thority therefor is deemed to be included in outbound authority. MO-115824, 
Sub 5, Lester Peterson Ext.—Animal & Poultry Feed, .. 
8-31-60, Div. 1. 


21.72 Inherent in grant of outbound authority is authority to handle 
return movement of shipments rejected upon tender at destination. MC- 
62896, Sub 6, C. W. & Brereton Poole Ext.—Wash., D. C., 8-30-60, Div. 1. 


21.72 Specific authority for return movement of empty containers used 


in outbound operations is not required. MO-119170, Reefer Transit Lines, 
Inc. Com. Car. App., 9-6-60, Div. 1. 


21.74 Kind of Vehicle to be Transported 

21.74 In view of nature of vehicles involved herein, limitation to 
initial movements, or in truckaway service, is neither appropriate nor neces- 
sary. Compare 81 M. C. C. 389. MO-29886, Sub 147, Dallas & Mavis Fwdg. 
Co. Inc. Ext.—Golf Carts, 8-12-60, Div. 1. 


21.77. Auxiliary & Supplemental Rail Service 


21.77 A key-point condition is intended to insure that use of motor 
vehicles by rail carriers will be as a supplement to, and not in lieu of, 
through rail service. Location of key points is determined mainly by con- 
sideration of length of motor carrier haul, traffic volume, directional flow, 
and operating practices of particular rail carrier in order to attain maximum 
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benefits of operating efficiency and economy from use of both rail and motor 
operations. They are generally located at termini of routes, important 
junctions, or large break-bulk and concentration points rather than at rela- 
tively small and economically unimportant intermediate points. MOC-1494, 
Sub 17, — Car., Inc.—Elimination of Ladysmith, Wis., Key Point, 
8-31-60, Div. 1. 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 In 81 M. C. C. 561, Commission decided, where only portions 
of a carrier’s authority are dormant, that determination of carrier’s status 
can be made from consideration of its overall activities; and that when con- 
version is authorized, Commission is not given power by sec. 212(c) to re- 
voke dormant segments of applicant’s operating authority. 


There will be no restriction against interchange of traffic. 


In instances where ‘“‘Keytone”’ restrictions appear in permits of carriers 
which are to be converted, certificates to be issued in lieu thereof should 
contain terms which will continue, to some extent, at least, effectiveness of 
such restrictions, thereby insuring ‘‘substantial parity’’ between past and 
future operations. MOC-66906, Sub 4, Berrodin Transport, Inc. Conversion 
Proceeding, 8-2-60, Div. 1. 


21.81 In view of decision in 81 M. C. C. 561, tacking restriction should 
be imposed and “‘Keystone’”’ provision in applicant’s present authority should 
be altered as indicated in appendix C herein. MO-109723, Sub 7, G. W. Stone 
Conversion Proceeding, 8-26-60, Div. 1. 


22. Commodity Authority 


22.0 Generally 
22.00 Intended use 


22.00 Transportation of soap and soap products involved is not au- 
thorized under portion of certificate authorizing transportation of “supplies 
incidental to, or used in, operation and maintenance of meat packinghouses.” 
It is clear that shipments of soap and soap products when received by re- 
spondent were consigned to consignees not engaged in meat packing business, 
and that such commodities were not intended at that time for use by a pack- 
inghouse. Compare 54 M. C. C. 429. Accordingly, such soap and soap prod- 
ucts could not be transported by respondent under above-described portion 
of his certificate because such commodities were not intended at time of 
shipment for use by a packinghouse. MC-C-2437, E. E. Haugarth—Investi- 
gation & Revocation of Ctfe., .... M.C.C. ...., 8-8-60, Div. 1. 


22.05 “General Commodities” 


22.05 Because applicant’s presently held general commodity authority 
includes authority to transport frozen vegetables and frozen fruits between 
all points in Iowa and points within Minneapolis-St. Paul, Minn. commercial 
zone, findings will not include grant of authority for transportation of these 
commodities from Minneapolis commercial zone to Davenport and Des Moines. 
MC-52110, Sub 67, Brady Motorfrate, Inc. Com. Car. “Grandfather” App., 
8-9-60, Div. 1. 


22.4 Rough Forest Products 


22.40 Generally 


22.40 Ace Lines is not authorized to transport charcoal and charcoal 
briquets under its lumber and forest products authority. Authority to trans- 
port forest products does not include authority to transport processed prod- 
ucts derived from raw forest products. It does not, for example, include 
authority to transport lumber. 2 M. C. C. 703, 713; 73 M. C. C. 129, 132. 
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Charcoal is considered manufactured product rather than forest product. 
Like lumber, it has been subjected to sufficient processing to remove it from 
forest products category. Same conclusion is applicable to charcoal briquets, 
which is a compressed, and further processed, form of charcoal. MO-108449, 
Sub 94, Indianhead Truck Line, Inc. Ext.—Charcoal, 8-25-60, Div. 1. 


22.8 Necessaries 
22.83 Meat, Poultry, Dairy Products 


22.83 Respondent’s transportation of soap and soap products involved 
under his existing authority to transport ‘“‘packinghouse products” was be- 
yond scope of such authority because commodities in question were neither 
produced nor distributed by a meat packinghouse. MO-C-2487, E. E. Hau- 
garth—Investigation & Revocation of Otfe., .... M. C. C. ...., 8-8-60, 
Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.1 + Financial Condition 
23.10 Requisite Proof 


23.10 Applicant proposes to sell certain property in Charlotte, and 
proceeds therefrom will place applicant in improved liquid position, thus 
enabling it to better meet its obligations. Moreover, inauguration of instant 
service should increase profit potential of its operations by allowing it to 
operate more efficiently. When foregoing factors are coupled with fact that 
applicant’s recent operations have been conducted at profit, no basis appears 
for finding applicant not financially fit. MO-114008, Sub 8, Lowther Truck- 
ing Co. Ext.—Conduit, 9-2-60, Div. 1. 


23.2 Providence of Operation 


23.20 Generally 


23.20 Rail carriers urge that examiner erred in refusing to admit in 
evidence certain exhibits (Nos. 16, 24, 25, 26, 32, and 49), prepared by rail 
statisticians, which were offered as evidence that applicants could not pos- 
sibly visualize healthy and profitable proposed operation under rates pro- 
posed when compared with costs of transporting cement. Examiner properly 
rejected these exhibits. All deal with rates, and question of rates is not 
proper issue to be raised in deciding an application case, except in certain 
unusual circumstances not present here. MO-119150 & Sub 1, Ruan Trans- 
port Corp. of Mo. Cont. Car. App., 8-11-60, Div. 1. 

23.20 Brown holds sufficient authority to institute arrangements of 
type proposed but does not believe such arrangements are feasible. Appli- 
cant has not convinced Commission to contrary. MC-1127138, Sub 81, Yel- 
low Transit Frt. Lines, Inc. Ext.—Laredo, Texas, 9-8-60, Div. 1. 


23.3 Facilities & Equipment 
28.80 Generally 
23.30 Applicant has adequately demonstrated its fitness and ability to 
conduct proposed operation. Record fairly establishes that if application is 
granted equipment needed will quickly be made available, and applicant is 
in position to operate it in manner desired by shipper. MC-118567, Nyad 
Motor Frt., Inc. Cont. Car. App., 8-11-60, Div. 1. 


23.4 Relations with Other Carriers 


23.40 Generally 


23.40 Commission does not feel compelled to decide between conflict- 
ing claims of applicants, on one hand, and Hayes on other, as to fairness or 
unfairness of current interchange arrangements or as to motives of Hayes 
in insisting on inclusion therein of terms not agreeable to applicants. So 
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far as this record shows, explosives traffic is moving satisfactorily pursuant 
to such agreements. Commission may not premise grant of operating 
authority on — fear that agreements might be cancelled. 
MC-102682, Sub 240, Hughes Transp. Inc. Ext.—Interchange Points in 
Bells 2c ce Ee GO GC , 8-2-60, Div. 1. 

23.40 Grant would encourage multiple corporate entities among car- 
riers subject to Commission control to detriment of efficient regulation, and 
would operate to foster waste and inefficiency in transportation and to 
blur otherwise clean lines of motor carrier responsibility. MC-119150 & 
Sub 1, Ruan Transport Corp. of Mo. Cont. Car. App., 8-11-60, Div. 1. 


23.5 Relation to Patron 
23.50 Generally 


23.50 In 291 I. C. C. 155, it was found that Southern pulpwood, 
principal raw material for manufacture of kraft paper, consists chiefly of 
pine timber, cut in cordwood lengths. Pulpwood, consisting chiefly of pine 
timber, and paper manufactured therefrom, comprises over 90 percent of 
applicant’s traffic; and this transportation is within exemption of commodi- 
ties clause. This conclusion, however, does not dispose of issue because 
applicant does and would transport nonexempt commodities shipped or re- 
ceived by Kraft. If relationship between applicant and its parent is such 
that former has direct or indirect interest in those commodities, it is today 
operating in violation of clause and probably would so operate over extension 
proposed. F. D. 19192, St. Marys R. Co. Construction, .... I. C. 

8-4-60, Commission. 


23.6 Unauthorized Operations 


23.60 Generally 


23.60 While Commission cannot condone applicant’s continued opera- 
tions after being informed by Commission’s Bureau of Motor Carriers that 
such operations were unauthorized, it did not intend thereby deliberately to 
flout statutory requirements. Under circumstances present in this proceed- 
ing, finding of unfitness is not warranted. MC-8989, Sub 5, Howard Sober, 
Inc, Ext.—Various States, .... M.C.C. , 8-9-60, Div. 1. 


23.62 Good Faith 


23.62 In circumstances, which indicate effort to comply with law, 
past unauthorized operations do not constitute bar to finding of applicant’s 
fitness, which is otherwise justified by evidence of record. MC-115824, Sub 
5, Lester Peterson Ext.—Animal & Poultry Feed, .... M. C. C. ...., 
8-31-60, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.71 Safety 


23.71 Section 207(a) of Act requires that certificate be issued to appli- 
cant for new operating authority only if it is found that applicant ig fit, 
willing, and able properly to perform proposed operation and to conform to 
provisions of Act and Commission’s rules and regulations thereunder. 
Inasmuch as applicant’s willingness and ability to conform to Act and Com- 
mission’s regulations are questioned in cited proceedings, a finding with 
respect to its fitness cannot properly be made at this time. Certificate with- 
held. MC-531, Sub 102, Younger Bros., Inc. Ext.—TIL, 9-9-60, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 
24.01 Requisite Proof 


24.01 Fact that applicant has obtained temporary authority in past 
is not proof that proposed operations are required. MC-109494, Sub 8, 
Herbert Buskirk Ext.—Maine, 8-19-60, Div. 1. 
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24.01 In proceedings of this nature, where extension of operating 
authority is sought, applicant therefor has burden of affirmatively showing 
that there is public need for service it proposed which cannot be adequately 
met by existing carriers. MC-50132, Sub 76, Central & Southern Truck 
Lines, Inc. Ext.—Good Hope, La., 8-29-60, Div. 1. 

24.01 Applicant has burden of establishing need for proposed service 
and that existing services cannot adequately meet that need. MC-663844, 
Sub 15, L. R. Cyrus Ext.—Pipeline Term. near Olathe, Kans., 8-9-60, Div. 1. 

24.01 In proceeding such as this applicant must, in case of common 
carrier, establish that proposed operation is required by present and future 
public convenience and necessity and that he is fit, willing, and able to per- 
form it. There is no statutory requirement that applicant in an “interim” 
application prove continuous operation from time operation was instituted 
until date of hearing or informal conference. However, failure of appli- 
cant to show continuous operations would be so accorded considerable weight 
as tending to show that there is no real need for service he proposes to 
perform. MOC-118251, Raymond Delong Com. Car. “Interim” App.—Sec. 
Fie), os... BC... 0cy Peas, Bee. 1, 

24.01  Shipper’s general allegation that on occasion Bonney has been 
unable to handle additional traffic is insufficient to warrant conclusion that 
such service is not reasonably adequate. MO-114019, Sub 31, Emery Transp. 
Co. Ext.—Austin, Minn. & Fremont, Nebr., 8-9-60, Div. 1. 


24.01 It is incumbent upon applicant to establish by convincing evi- 
dence that there is real need for proposed service and that existing carriers 
are unable or unwilling to provide such service. MO-114019, Sub 26, Emery 
Transp. Co. Ext.—Winchester, Ind., 8-17-60, Div. 1. 

24.01 Whenever unrestricted motor common carrier authority is 
sought by a rail carrier or its subsidiary, establishment of public convenience 
and necessity must be accomplished in same manner as in any other motor 
common carrier application proceeding. In addition, by reason of fact that 
applicant is a rail carrier, it must show existence of special circumstances 
which would negate any possible disadvantage to public resulting from fact 
that a railroad is being granted unrestricted authority to engage in motor 
carrier operations. 40 M. C. C. 457, 474. However, where, as here, exami- 
nation of evidence convinces that applicant has failed at outset to sustain 
its primary burden of establishing need for proposed unrestricted service, 
there is no need to consider whether there has been showing of special cir- 
cumstances. Compare 79 M. C. C. 300, 306-307. 


In determining issue of public convenience and necessity, primary ques- 
tions are, in substance, whether proposed operation will serve public demand 
or need, and whether such demand or need may be met as well by existing 
carriers. Issuance of certificate must be predicated upon showing of ma- 
terial defects in existing service, expected increases in available freight, or 
some other substantial grounds for introduction of another carrier into 
existing competitive situation. No such showing has been made. 
MC-28573, Sub 12, Great Northern Ry. Co.—Modification of Ctfes., 8-8-60, 
Div. 1. 


24.01 Authority to institute a substituted motor-for-rail service may 
be granted by Commission if resulting operating economies, efficiencies, or 
improvements in existing rail service are established. On other hand, 
authority to institute unrestricted motor common carrier operations by a 
railroad subsidiary requires showing of public need for proposed service, 
and additionally, that special circumstances respecting proposal outweigh 
any disadvantage to public through grant of unrestricted authority to a rail- 
road affiliate. MC-86761, Sub 26, Gulf Transport Co. Ext.—Dangerous Ex- 
plosives, 8-18-60, Div. 1. 


24.01 Burden of proof is upon person seeking authority to establish 
that proposed operation is or will be required by present or future public 
convenience and necessity. MC-118674, Jesus Guzman Com. Car. App., 
8-29-60, Div. 1. 
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24.01 Shipper’s evidence is too vague and general to justify any grant 
of authority. It gave no indication as to number of customers or their specific 
locations in broad destination territory sought or to volume of traffic which 
might reasonably be expected to be tendered to applicant for movement from 
Fremont or any other Nebr. point to points in such broad territory or in 
individual destination States involved. There is a total lack of positive and 
definite evidence as to pattern of distribution of its products and locations 
of its customers in destination territory, or of volume of shipments moving 
thereto. MOC-117025, Sub 8, Le Roy Hilt Ext.—Iowa, 8-1-60, Div. 1. 


24.01 Commission may not find that operations proposed by appli- 
cants are required by present or future public convenience and necessity in 
absence of showing that existing service is inadequate or unsatisfactory. 
MC-102682, Sub 240, Hughes Transp., Inc. Ext.—Interchange Points in 
Wty 000 Me Ge Ge ccc cy ee, De. be 


24.01 Carriers have no legal right to exclusive occupancy of a terri- 
tory and interests of a shipper properly may be considered in determining 
question of public convenience and necessity. 267 I. C. C. 665. F. D. 
20061, Louisville & N. R. Co.—Construction—Patty to Calhoun, Tenn., 
cece Be tw Gécns cg es ees S 

24.01 In proceedings of this type, burden is upon applicant to estab- 
lish by convincing evidence that existing carriers are unable or unwilling to 
provide needed service. MiC-106398, Sub 138, National Trailer Convoy, Inc. 
Ext.—Utah, 8-9-60, Div. 1. 

24.01 Burden is on applicant for operating authority to demonstrate 
convincingly that existing carriers are either unable or unwilling to provide 
service for which authorization is sought. MC-95627, Sub 21, Eugene Nelms 
Ext.—Empty Containers, 8-3-60, Div. 1. 

24.01 Since future requirements expressed are tenuous and too specu- 
lative upon which to base finding of need for service, authority granted 
should be limited to extent specified in findings. MC-113828, Sub 5, O’Boyle 
Tank Lines, Inc. Ext.—Richmond, Va., 8-26-60, Div. 1. 


24.01 Where only rail transportation is available and motor carrier 
service is proposed, holding in 355 U. S. 83 requires that Commission con- 
sider inherent advantages of motor transportation. However, mere fact 
that such advantages exist is not in and of itself sufficient basis for grant 
of authority sought. Applicants still have burden of proving: (1) signifi- 
cance of these advantages in given factual context; and (2) that need 
exists for transportation services supplying these advantages. MC-103378, 
Sub 143, Petroleum Car. Corp. Ext.—Clay Slurry, .... M. C. C. 
8-1-60, Div. 1. 


24.01 It is incumbent upon applicant to establish by convincing evi- 
dence that there is real need for proposed operation, and that existing car- 
riers are unable or unwilling to provide such service. MC-26396, Sub 14, 
Star Transfer Co. Ext.—Fertilizer from Anaconda, Mont., 9-6-60, Div. 1. 

24.01 Convenience of having available a local carrier does not, in 
itself, in absence of any convincing evidence that existing service has been 
inadequate, constitute need for another interstate motor carrier with 
authority to serve considered points. MC-95540, Sub 319, Watkins Motor 
Lines, Inc. Ext.—S. Dak., 9-8-60, Div. 1. 


24.02 Brokerage 


24.02 Before license may be issued to applicant for authority as broker 
of transportation of passengers, it must be demonstrated that proposed 
operation will be consistent with public interest and National Transporta- 
tion Policy. To meet this statutory requirement, it must be shown, among 
other things, that applicant will exercise an independent and unrestrained 
judgment in its selection of motor carriers for transportation of traffic, and 
thereby be able to provide public with best and most economical service 
available. If, however, circumstances are such as to render applicant in- 
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capable of exercising, or unlikely to exercise a bona fide discretion in matter 
of awarding traffic, public interest obviously would not be served. Compare 
67 M. C. C. 655. Denied. MC-12694, F. H. Albright Broker App., .... 
M.C.C. ...., 8-1-6060, Div. 1. 


24.08 Contract Carriage 


24.03 Section 209(b) of Act sets forth certain criteria which are to 
be considered, among other things, in determining whether issuance of per- 
mit will be consistent with public interest and National Transportation 
Policy. These are: (1) Number of shippers to be served by applicant, 
(2) nature of proposed service, (3) effect grant of authority would have on 
services of opposing carriers, (4) effect of denial upon applicant and its sup- 
porting shipper, and (5) changing character of shipper’s requirements. 
MO-47616, Sub 7, Aero Motor Lines, Inc. Ext.—Waterbury, Conn., 8-2-60, 
Div. 1. 

To Same Effect: 

MC-118567, Nyad Motor Frt. Inc. Cont. Car. App., 8-11-60, Div. 1. 


MC-108446, Sub 19, Fischbach Trucking Co. Ext.—Ky. & Other States, 
8-2-60, Div. 1. 


24.06 Registered Truck Operation 


24.06 Evidence of past operations under proviso is evidence of public 
need for continuance of such operations. 58 M. C. C. 507, and 75 M. C. C. 
769. MC-F-6611, Jones Truck Lines, Inc.—Control & Merger—Clifford 
‘Transp. Co. Inc., .... M. C. C. ...., 9-6-60, Div. 4. 


24.09 Substitution of Contract for Private Carriage 


24.09 Inauguration of proposed service will enable shipper to termi- 
nate its private carrier operations and thereby avoid burden of operating its 
own transportation service to meet its specific needs, and yet provide it 
with for-hire motor service which will be integral part of its overall opera- 
tions. Permit granted. MC-56382, Sub 3, A. W. Kozel Ext.—Del. & Other 
States, 8-26-60, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Applicant attempts to justify grant of authority here almost 
entirely on basis of evidence relating to future need. In such cases it is in- 
cumbent upon applicant to present clear and concise showing of shippers’ 
transportation requirements. Here, record is completely lacking in informa- 
tion relating to shippers’ production, sales plans, or shipping requirements. 
There is no evidence of volume moved in past and no estimates of what 
volume can reasonably be expected to move in foreseeable future. Like- 
wise, no specific indication is given as to locations of prospective customers 
in broad area involved. Denied. MC-1872, Sub 49, Ashworth Transfer, 
Inc. Ext.—Oregon & Wash., 9-1-60, Div. 1. 


24.10 Shipper was reluctant to reveal locations of its customers or 
volume of traffic to be moved thereto. Shipper’s evidence is too conjectural 
and lacking in specificity to warrant grant of authority sought for trans- 
portation of volcanic ash. 


Builder of dam does not support instant applicant and there is nothing 
in this record to indicate that it will purchase fly ash from supporting ship- 
per or that it will use applicant’s proposed service therein, if authorized. 
MC-118831, Sub 5, Central Transport, Inc. Ext.—Fly Ash, etc., 8-2-60, Div. 1. 


24.10 In assessing public need, future, as well as present need is an 
essential element to be considered. MC-107002, Sub 126, W. M. Chambers 
Truck Line, Inc. Ext.—Cement, .... M. C. C. ...., 8-3-60, Div. 1. 


24.10 New service will not be authorized unless it is established that 


it is likely to be used. 53 M. C. C. 5, 8. MOC-108449, Sub 97, Indianhead 
Truck Line, Inc. Ext.—Charcoal, 8-25-60, Div. 1. 
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24.10 Where, as here, a great volume of wood must be taken from 
origins beyond present economic limit and evidence that producers are un- 
able to supply wood in needed volume only because of inadequate transpor- 
tation is uncontroverted, there is justification for finding need for proposed 
construction. F. D. 20061, Louisville & N. R. Co.—Construction—Patty to 
Calhoun, Tenn., .... I. C. C. ...., 8-8-60, Div. 4. 


24.10 Mere possibility that need for proposed services may materialize 
in future is too remote and speculative to justify grant. Compare 81 
M. C. C. 745. MC-108878, Sub 1438, Petroleum Car. Corp. Ext.—Clay Slurry, 
ooo 6 Mee Go G43 609 Sey eee Be 


24.10 Fact that supporting furniture manufacturers do not pay freight 
charges does not render their testimony concerning transportation conditions 
inadmissible or materially affect its weight, since routing of shipments in 
most instances is left to their discretion. MC-59014, Sub 18, Tallant Trans- 
fer Co. Inc. Ext.—Several States, 9-2-60, Div. 1. 


24.11 Preference or Desire 


24.11 Mere desire for proposed services without definite showing of 
reasonably foreseeable need therefor is not sufficient to justify grant of 
authority for such services. MC-3854, Sub 2, Burton Lines, Inc. Ext.—Re- 
constituted Tobacco, 9-1-60, Div. 1. 


24.11 Shipper’s support herein appears to be based upon preference 
for applicant’s service, which standing alone, as it does here, is insufficient 
to establish public need for such service. MC-109494, Sub 8, Herbert 
Buskirk Ext.—Maine, 8-19-60, Div. 1. 


24.11 Basis of shipper support herein appears to be predicated pri- 
marily upon their desire to have two competitive carriers authorized to 
handle considered traffic. This desire, however, absent any reasonable 
showing of need therefor, is not sufficient ground upon which to base 
grant. MC-114541, Sub 8, Florida Frozen Foods Exp. Ltd. Ext.—Meats & 
Citrus Products, 8-5-60, Div. 1. 


24.11 Shipper’s preference for comprehensive, direct motor service 
does not constitute basis for grant of authority unless effort has first been 
made to use such existing transportation services as are available, and it 
also is shown that such services are materially inadequate. MO-26396, 
Sub 14, Star Transfer Co. Ext.—Fertilizer From Anaconda, Mont., 9-6-60, 
Div. 1. 


24.18 Use of Existing Carriers 


24.13 There is nothing in this record to indicate that joint-line serv- 
ices offered by protestants would not be responsive to shipper’s reasonable 
transportation needs; therefore unless and until their services have been 
tried and found wanting, Commission not justified in condemning them as 
inadequate and authorizing introduction of competitive newcomer into field. 
MC-50132, Sub 76, Central & Southern Truck Lines, Inc. Ext.—Good Hope, 
La., 8-29-60, Div. 1. 


24.13 Commission would not be fostering sound transportation system 
by authorizing competing operation in area where it appears that support- 
ing shippers have not utilized existing service of carriers to their fullest 
extent; and fact that carriers are not participating in traffic provides no 
reason for depriving them of potential traffic they normally could expect to 
transport. MC-52858, Sub 80, Convoy Co. Ext.—Utah & Wyo., 9-8-60, Div. 1. 


24.13 Hither singly or collectively protestants hold authority to trans- 
port petroleum products from new pipeline terminal near Olathe to points in 
proposed destination territory. They should be given opportunity to trans- 
port traffic before competitive service is authorized. MC-66344, Sub 15, 
L. R. Cyrus Ext.—Pipeline Term. near Olathe, Kans., 8-9-60, Div. 1. 
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24.13 It is axiomatic that an existing carrier is entitled to all traffic 
that it can efficiently and economically accommodate without burden of 
additional competition. Until Clark’s service has been tried and found 
wanting, there can be no justification for finding it inadequate. MC-9895, 
Sub 103, Denver-Chicago Transport Co. Inc. Ext.—Idaho, 8-2-60, Div. 1. 

24.13 These carriers have expressed desire for this type of traffic, 
have high-cube trailers most suitable for its transportation, and should 
have right to transport this traffic until their services have been tested and 


shown to be inadequate. MC-114019, Sub 26, Emery Transp. Co. Ext.— 
Winchester, Ind., 8-17-60, Div. 1. 


24.13 Protestant offers reasonably adequate transportation service to 
shippers herein, which is largely untried. Accordingly, application must 
be denied. MC-34534, Sub 1, Ben Huebner Ext.—Meat & Meat Products, 
9-8-60, Div. 1. 

24.13 Most of difficulties experienced appear to be attributable to 
shippers’ failure to make full investigation for purpose of determining which 
of available carriers was in position to furnish transportation required. 
When consideration is given to facilities of numerous carriers operating 
out of Chicago to points in involved territory, there is abundance of trans- 
portation service available to meet shippers’ needs. MC-110988, Sub 60, 
Kampo Transit, Inc. Ext.—Chicago Heights, Ill., 8-31-60, Div. 1. 

24.13 Until services of protestants have been fully tried, Commission 
cannot condemn such services as inadequate. MOC-114098, Sub 8, Lowther 
Trucking Co. Ext.—Conduit, 9-2-60, Div. 1. 

24.13 Emery’s service, which has not been tried, will be protected to 
extent that it is authorized to transport chocolate and chocolate coating from 
Chicago to points in Ind. and Ohio. MO-110420, Sub 216, Quality Carriers, 
Inc. Ext.—Condensed Neovite, 9-2-60, Div. 1. 


24.13 Commission has repeatedly refused to grant additional authority 
where, as here, existing carriers have not been given opportunity to demon- 
strate that they can adequately, efficiently and economically meet shippers’ 
reasonable transportation requirements. MC-118992, D. U. Stone Com. Car. 
App., 8-4-60, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 Shippers consider proximity of carriers’ bases of operations to 
their plants and storage facilities to be essential since at times processor 
gives shippers only short notice of schedules for processing raw materials, 
but expects that shippers will deliver raw materials at its plants in time for 
scheduled processing, and that they will remove reconstructed tobacco im- 
mediately upon completion of processing. MC-3854, Sub 2, Burton Lines, 
Inc. Ext.—Reconstituted Tobacco, 9-1-60, Div. 1. 

24.14 Applicant’s contention that its local terminal and facilities 
entitle it to preference is without merit when compared with Coastal’s offer 
to spot trailers in considered origin and destination areas. MOC-107544, 


Sub 33, Lemmon Transport Co., Inc. Ext.—Smith Mt. Dam Project, 8-1-60, 
Div. 1. 


24.14 Shippers on occasion need motor carrier that can provide equip- 
ment on short notice and there is nothing of record to indicate how fre- 
quently Miller will have equipment in Texas, or how it would provide expe- 
dited service when needed by shippers. Also there is no indication of type 
and kind of equipment it could provide and length of time it would take to 
dispatch equipment to shippers’ plants. Location of its nearest terminal 
at Tulsa could result in delay of day in providing equipment, whereas appli- 
cant has nearby terminal. Granted. MC-113779, Sub 109, York Interstate 
Trucking, Inc. Ext.—Mass., 8-30-60, Div. 1. 


24.15 Enlarged Patron Market 


24.15 Support of instant application is based on vague anticipation 
of increased sales in California market. Even assuming that volume of 
shippers’ traffic increases in accordance with their expectations, there is no 
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evidence to indicate that protestant will be unable to provide service re- 
quired. MO-109689, Sub 96, W. S. Hatch Co. Ext.—Acids & Chemicals 
from Ariz., 8-2-60, Div. 1. 

24.15 Establishment of new markets and rate advantages flowing 
from service of particular carrier are matters of substantial importance in 
determining whether public convenience and necessity require construction 
of line of railroad or performance of service by that carrier or another. 
295 I. C. C. 41, 48. F. D. 20061, Louisville & N. R. Co.—Construction— 
Patty to Calhoun, Tenn., .... I. C. C. , 8-8-60, Div. 4. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Reasonableness of rates is not issue in proceeding of this type. 
If, in fact, rates of KAT and Convoy are too high, shipper has adequate 
remedy under sec. 216 of Act. MOC-106398, Sub 138, National Trailer 
Convoy, Inc. Ext.—Utah, 8-9-60, Div. 1. 

24.30 MC-119150 & Sub 1, Ruan Transport Corp. of Mo. Cont. Car. 
App., 8-11-60, Div. 1. (Please See 23.20 Same Title.) 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 Of service which is available, shipper has encountered difficul- 
ties because of failure of motor carriers to provide necessary equipment 
and their inability to handle shipper’s varied distribution requirements. 
MC-114019, Sub 31, Emery Transp. Co. Ext.—Austin, Minn. & Fremont, 
Nebr., 8-9-60, Div. 1. 

24.40 Applicants stress, as another inherent advantage of motor trans- 
portation, fact that motor carriers furnish all of vehicular equipment needed 
while rail carriers furnish only locomotive power. Since shipper will con- 
tinue to lease rail tank cars and will expand its use of such equipment, 
claimed advantage is of little significance particularly in absence of any 
showing that shipper’s customers, who contro] routing, will in fact use 
proposed services in preference to rail for movements of By! slurry. 
MC-103378, Sub 143, Petroleum Car. Corp. Ext.—Clay Slurry, . M.-C. C 

, 8-1-60, Div. 1. 
24.42 Motor Truck Equipment 


24.42 Despite some criticism of protestants’ ability to supply equip- 
ment and delays in delivery, shippers supporting this phase of application 
failed to show any substantial inadequacies in their services. MC-110988, 
Sub 60, Kampo Transit, Inc. Ext.—Chicago Heights, Ill., 8-31-60, Div. 1. 


24.5 Adequate Amount of Service 
24.51 Emergency Shipments 


24.51 In event of occurrence of some emergency requiring faster de- 
livery than can be provided by rail, temporary authority may be issued to 
one or both of applicants or to some other carrier to meet this need. It is 
well established that authority will not be granted merely to afford standby 
service for use in possible emergencies. MC-103378, Sub 1438, Petroleum 
Car. Corp. Ext.—Clay Slurry, .... M. C. C. ...., 8-1-60, Div. 1. 

24.538 Railroad 


24.53 Although rail service has been used to great extent in past and 
has been reasonably satisfactory, it is not flexible enough to meet all of 
shipper’s needs. Shipper moves portion of its traffic to off-rail points and, 
at times, faster service than that provided by rail is needed. MC-114019, 
Sub 31, Emery Transp. Co. Ext.—Austin, Minn. & Fremont, Nebr., 8-9-60, 
Div. 1. 


24.53 Rail service is clearly unsatisfactory for shipments to consignees 
at off-rail points and to those not equipped to receive carload quantities. 
MC-59014, Sub 18, Tallant Transfer Co. Inc. Ext.—Several States, 9-2-60, 
Div. 1. 
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24.55 Motor Truck—Common Carrier 


24.55 Although supporting shippers express need for L.T.L. motor 
carrier service, they have failed to establish any material inadequacy in 
service of existing carriers. MC-107107, Sub 126, Alterman Transport Lines, 
Inc. Ext.—Detroit, 8-29-60, Div. 1. 

24.55 In view of uncertainty surrounding time when increase in pro- 
duction will occur and indefiniteness of quantity of shipper’s product which 
will eventually require transportation, its future transportation require- 
ments are at best speculative and uncertain and, until protestants have been 
afforded opportunity to handle expected increase in traffic and their services 
have proved to be inadequate, it cannot be said that their services are in- 
adequate. Denied. MC-29964, Sub 11, Cochrane Transp. Co. Ext.—West 
Point, Va., 8-26-60, Div. 1. 

24.55 In absence of more definite information regarding authority, 
willingness, and ability of connecting carriers to perform needed service, 
it cannot be concluded that such service would be adequate to meet shipper’s 
requirements. MC-111472, Sub 62, Diamond Transp. System, Inc. Ext.— 
Waterloo, Iowa, 8-9-60, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Although Kreutzer holds necessary contract carrier authority 
to provide substantial portion of service required, it has no existing contract 
with any of supporting shippers and any service performed for them would 
be subject to contingency of negotiating satisfactory contract. Compare 
21 M. C. C. 214. MO-115824, Sub 5, Lester Peterson Ext.—Animal & 
Poultry Feed, .... M. C. C. ...., 8-81-60, Div. 1. 


24.6 Adequate Quality of Service 
24.68 Mine Products 


24.63 There have been numerous delays that have not been justified 
by any extenuating circumstances; however, such delays are not typical or 
representative of type of motor carrier service available. Furthermore, 
McCue, shortly before hearing, acquired 13 additional tractors, and 8 addi- 
tional trailers, and is taking steps to improve his service. There is no 
evidence that applicant’s service would be more economical or efficient than 
those now available to shippers. Although it is apparent that existing 
motor carrier service has failed to meet some of shipper’s expectations in 
past, Commission is not persuaded that existing motor and rail service is so 
inadequate as to justify authorization of new operating rights. MC-101476, 
Sub 19, H. N. Dahlsten Ext.—Salt, 8-17-60, Div. 1. 


24.66 Industrial Manufactures 


24.66 Complaints regarding existing service, except for few isolated 
instances, are lacking in specificity and do not constitute sufficient basis for 
grant of authority to applicant. MC-118902, D. U. Stone Com. Car. App., 
8-4-60, Div. 1. 


24.66 Shippers require expeditious single-line motor carrier service 
which will make possible reduced handling and stockpiling of their fragile 
commodity, glass, thereby simplifying their shipping problems. Rail service 
cannot provide rapid service directly to off-rail establishments and job sites 
shown to be required, while available joint-line motor carrier service cannot 
provide flexible multiple pickup and delivery services needed by shippers. 
MC-109385, Sub 28, Subler Transfer, Inc. Ext.—Pa., 8-26-60, Div. 1. 


24.68 Necessaries 


24.68 Four instances of late deliveries during 6-month period clearly 
do not establish that Miller’s service has been so unsatisfactory as to war- 
rant authorization of new service proposed. MC-108678, Sub 35, Liquid 
Transport Corp. Ext.—Vodka, 8-16-60, Div. 1. 
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24.68 It is true that protestants collectively are authorized to meet 
shipper’s transportation needs and that they assert their willingness to han- 
dle its merchandise in hampers. Their ability, however, to accomplish 
practical, individualized operation envisioned by shipper is far from demon- 
strated. MC-118567, Nyad Motor Frt. Inc. Cont. Car. App., 8-11-60, Div. 1. 


24.68 Criticism made by Youngs of Byrd’s past service is based upon 
events too remote in time to justify finding of inadequacy in its present 
service. MC-59014, Sub 18, Tallant Transfer Co. Inc. Ext.—Several States, 


9-2-60, Div. 1. 
24.7 Single-Line Service 
24.70 Generally 


24.70 Shippers are not entitled as matter of right to single-line motor 
service. MC-114019, Sub 26, Emery Transp. Co. Ext.—Winchester, Ind., 
8-17-60, Div. 1. 

24.71 Requisite Proof 


24.71 Bare apprehension of advantage that single-line motor services 
offer to shippers, without concomitant showing of present existing detriment 
to shippers in form of presently inadequate for-hire motor service does not 
justify institution of new operation. Joint-line service is not of itself pre- 
sumed to be inadequate to meet shippers’ needs. MC-42487, Sub 342, Con- 
solidated Freightways Corp. of Del. Ext.—Frozen Foods, .... M. C. C. ...., 
9-1-60, Div. 1. 

24.78 Shipper’s Requirements 


24.78 At present, there is no available service capable of meeting 
shipper’s reasonable transportation requirements, which involves transporta- 
tion service offering temperature control and both multiple pickups and 
multiple deliveries. Therefore, need exists for applicant’s service. MC- 
119170, Reefer Transit Lines, Inc. Com. Oar. App., 9-6-60, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 Rather than needing additional permanent operating authority 
to conduct such operations, Richmond-Greyhound needed merely to file ap- 
propriate notice, in conformity with general conditions set forth in Deviation 
Rules, expressing its intent to extend its use of limited-access turnpike for 
added distance to Interchange 16. 


Since operations proposed are permissible under Deviation Rules, and 
no new operating authority therefor is required, applications dismissed in 
accordance with usual practice. Compare 64 M. C. C. 557 and 72 M. C. C. 
495. MOC-1504, Sub 147, Atlantic Greyhound Corp. Ext.—Petersburg, Va., 
9-9-60, Div. 1. 

25.07 Requisite Proof 


25.07 In considering applications for authority to operate over alter- 
nate routes, three concurrent tests must be met before authority can be 
granted solely on basis of operating economy and convenience. They are as 
follows: (1) that applicant is presently operating between involved termini 
under appropriate authority over practicable and feasible route, (2) that it 
is, over such route, effective competitor with existing carriers between such 
termini, and (3) that it would not be able to perform, over proposed route, 
service so greatly different as to be tantamount to new service, thereby alter- 
ing competitive situation. In those cases, as here, where applicant is pres- 
ently conducting part of its operations over alternate route and evidence is 
directed to service over combination service and alternate route, then it must 
also be shown that past service could have been performed with equal ef- 
fectiveness competitively over all-service route. 71 M. C. C. 93. MC-45657, 
Sub 22, Pic-Walsh Frt. Co. Ext.—Alternate Route Memphis, Tenn., Cincin- 
nati, Ohio, .... M. C. C. ...., 8-1-60, Div. 1. 
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25.07 In application for alternate route authority applicant is required 
to meet three concurrent tests before authority can be granted solely on basis 
of operating economy and efficiency, namely, (1) that it presently is oper- 
ating between termini to be served over practicable and feasible route; (2) 
that it is in actual and effective competition with present carriers between 
considered points transporting substantial amount of traffic over such route; 
and (3) that competitive situation in area will remain unchanged if authority 
sought is granted. MC-105807, Sub 26, Red Ball Transfer Co. Ext.—Inter- 
state Hwy. 35 Alternate Route (Iowa), 8-4-60, Div. 1. 

25.09 Denied for Failure of Proof 

25.09 Alternate Routes Denied by Div. 1: 

Pic-Walsh Frt. Co., MC-45657, Sub 22, Memphis, Tenn., Cincinnati, Ohio, 

8-1-60. 

Red Ball Transfer Co., MC-105807, Sub 26, Interstate Hwy. 35 (Iowa), 

8-4-60. 


25.4 Improved or New Service 


25.40 Generally 


25.40 A primary consideration is not what applicant proposes to do 
but, rather, what it will be capable of doing if authority sought is granted. 
Compare 79 M. C. C. 451. There is nothing to prevent applicant from re- 
arranging its dispatching schedule which, together with saving in transit 
time could result in a next-afternoon delivery. In these circumstances ap- 
plicant would be able to offer new service. Denied. MO-105807, Sub 26, 
Red Ball Transfer Co. Ext.—Interstate Hwy. 35 Alternate Route (Iowa), 
8-4-60, Div. 1. 


25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 A comparison of proposed operations with applicant’s operations 
over its all-service route reveals that applicant would save either 201 or 212 
miles depending upon which of two proposed routes was used. Since distance 
between Cincinnati and Memphis via all-service route is 695 miles reduction 
in total mileage would be either 28.9 or 30.5 percent. Where there is so 
much circuity involved in existing route and such large mileage saving will 
result from operations over proposed routes evidence must be correspond- 
ingly positive and convincing that use of proposed routes will not result in 
any material change in applicant’s service. Here Commission is not per- 
suaded that applicant’s service would remain substantially unchanged were it 
authorized to use proposed routes. Admittedly it would experience saving 
in transit time of at least 3.5 hours, and what effect this might have on ap- 
plicant’s service cannot be said with assurance from evidence of record. 
There is no evidence of its arrival and departure times and thus it cannot be 
determined whether by rearranging its schedule of operations applicant 
might improve its present service from generally second day delivery to con- 
sistently second morning delivery, or better. Applicant has failed to sustain 
its burden of proof and application should be denied. MC-45657, Sub 22, 
Pic-Walsh Frt. Co. Ext.—Alternate Route Memphis, Tenn., Cincinnati, Ohio, 
ones Bee Os Gh occcy SPReee, Bate ae 


26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’ Doctrine 
26.10 Rule Since April 20, 1953 


26.10 ‘Follow traffic’ theory has generally been disregarded since de- 
cision in 61 M. C. C. 748 and, in any event, it presupposes that traffic which 
formerly originated at one point, is now originating at new point. Here, 
reconstructed tobacco is new traffic moving from original points of origin. 
MC-8854, Sub 2, Burton Lines, Inc. Ext.—Reconstituted Tobacco, 9-1-60, 
Div. 1. 
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26.4 Promote Operating Economy 


26.40 Generally 


26.40 In cases involving operation over alternate route or elimination 
of gateway, for example, authority will be granted to motor carrier solely 
upon showing of increased efficiency of operation only where no new service 
will result. There is no reason for different conclusion here. Application 
will be denied. MC-107715, Sub 2, Allan Arthur Transp. Inc. Ext.—Fertili- 
zer, 8-11-60, Div. 1. 

26.40 Assuming that commodity is included within Mason and Dixon’s 
authority, its service would be over circuitous route zigzagging first to east 
through Kingsport, then to west through Sheffield in Ala., before turning 
south to North Pensacola. Differential in distance, 428 miles or approxi- 
mately 46 percent in excess of distance over direct routes, would preclude 
an economically feasible operation, even when sleeper cabs are utilized, and 
would result in wasteful use of transportation service. MC-110420, Sub 216, 
Quality Carriers, Inc. Ext.—Condensed Neovite, 9-2-60, Div. 1. 


26.42 Supplement Rail Service 


26.42 Fact that much of traffic involved is originated by railroads does 
not disqualify protestants, as each is willing and able to perform coordinated 
rail-motor service of type desired. MO-52858, Sub 80, Convoy Co. Ext.— 
Utah & Wyoming, 9-8-60, Div. 1. 

26.42 Key-point condition may be removed, notwithstanding adequacy 
of existing motor carrier services between points in territory involved, if it 
can be shown that removal would not create wholly new service but would 
instead provide faster and more economical means for handling less carload 
traffic which railroad has been transporting and which it is obliged to trans- 
port. If, in other words, factors which led to establishment of specified place 
as key point have lost their validity, there is no longer any sound economic 
or operational justification for maintaining such key point. 64 M. C. C. 269. 
It must be established either that removal of specified place as key point 
would not result in any appreciable alteration of existing competitive situa- 
tion and, thereby, seriously endanger operations of existing motor carriers 
or that such alteration can be averted by imposition of substitute key point. 
69 M. C. C. 335, 3388. MOC-1494, Sub 17, Gross Com. Car., Inc. Elimination 
of Ladysmith, Wis. Key Point, 8-31-60, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Added competition provided by proposed construction can be 
in public interest. 261 I. C. C. 227, 237. F. D. 20061, Louisville & N. R. 
Co.—Construction—Patty to Calhoun, Tenn., .... I. C. C. ...., 8-8-60, 
Div. 4. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Commission is not persuaded that intended advantages of pro- 
posed direct plant-to-dealer distribution system, to wit: Realization by some 
dealers of what is vaguely characterized as a “little reduction’ in purchase 
price of appliances and psychological effect upon customers who see “that 
big truck back up to their (dealer’s) place,’’ are of sufficient moment to war- 
rant authorization of new service, use of which will result in diversion of 
traffic from carriers now providing an adequate warehouse-to-dealer trans- 
portation service. MOC-119398, K. W. Casady Com. Car. App., 8-11-60, Div. 1. 

26.70 In area as large as that here involved with as many commodities 
and shippers involved, and with nature of commodities in mind, there may be 
some inadequacies in available for-hire motor carrier services. But unless 
Commission is specifically advised of such inadequacies by probative evidence 
it cannot supply essential elements of proof by resort to inference, grant 
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blanket authority, and thereby burden existing carriers with increased com- 
petition and dilution of their traffic. MC-42487, Sub 342, Consolidated 
Freightways Corp. of Del. Ext.—Frozen Foods, .... M. C. C. ...., 9-1-60, 
Div. 1. 


26.70 Since no other carrier is presently enjoying any of traffic which 
applicant proposes to carry, grant of authority sought can have no adverse 
effect upon service or revenues of existing carriers. MC-66562, Sub 1627, 
Railway Exp. Agency, Inc. Ext.—Dexter, Mo., .... M. C. C. ...., 8-1-60, 
Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Existing carriers are entitled to transport all traffic which they 
can handle economically, adequately, and efficiently, without added competi- 
tion of another carrier in territory. MO-47616, Sub 7, Aero Motor Lines, 
Inc. Ext.—Waterbury, Conn., 8-2-60, Div. 1. 


26.71 In order to foster a sound transportation system, existing car- 
riers should normally be accorded right to transport all of traffic which they 
can adequately, efficiently, and economically handle before authorizing a new 
competitor carrier in field. MO-50132, Sub 75, Central & Southern Truck 
Lines, Inc. Ext.—Filter Clay, 8-9-60, Div. 1. 


26.71 Existing motor carrier services which are able and willing to 
handle traffic are entitled to have opportunity to do so before new service 


will be authorized. MC-101476, Sub 22, H. N. Dahlsten Ext.—S. Dak., 
8-2-60, Div. 1. 


26.71 No showing is made of any serious inadequacy in protestants’ 
present services. In absence of such showing, existing carriers are entitled 
to all traffic that they can handle economically and efficiently before new 
competing service may be authorized. MOC-108446, Sub 19, Fischbach Truck- 
ing Co. Ext.—Ky. & Other States, 8-2-60, Div. 1. 


26.71 Existing carriers have requisite authority to serve public, and 
ordinarily Commission would not grant authority to institute new operation 
until it had been established that existing carriers are unable or unwilling 
to handle available traffic. However, applicant is not a new entrant into 
field. It has been serving public for many years, and it would not be in 
public interest in situation here disclosed to force it to cease operations or 
to limit its holding out to traffic moving at time of original hearing. MC-8989, 
Sub 5, Howard Sober, Inc. Ext.—Various States, .... M. C. C. ...., 8-9-60, 
Div. 1. 


26.71 Existing motor carriers are entitled to transport all traffic which 
they can handle efficiently and economically within scope of their operating 
authorities before new competing service may be authorized, unless it can be 
shown that they are unable or unwilling to meet shipping public’s reasonable 
transportation needs within their authorized territories. MO-13806, Sub 22, 
Virginia Hauling Co. Ext.—Iron & Steel Articles, 9-2-60, Div. 1. 

To Same Effect: 

MC-29964, Sub 11, Cochrane Transp. Co. Ext.—West Point, Va., 8-26-60, 
Div. 1. 

MO-114541, Sub 3, Florida Frozen Foods Exp. Ltd. Ext.—Meats & 
Citrus Products, 8-5-60, Div. 1. 

MO-107544, Sub 33, Lemmon Transport Co. Inc. Ext.—Smith Mt. Dam 
Project, 8-1-60, Div. 1. 

MC-62896, Sub 6, OC. W. & Brereton Poole Ext.—Wash., D. C., 8-30-60, 
Div. 1. 


26.74 Motor Truck Carriers 
26.74 Heller and Gallagher together with connecting carriers should 
be given opportunity to demonstrate their ability to meet any requirements 


that may develop before a competitive carrier is allowed to enter field. 
MC-109494, Sub 8, Herbert Buskirk Ext.—Maine, 8-19-60, Div. 1. 
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26.74 Section 204(a)(4a) specifically sets out controlling consider- 
ations that shall govern in passing upon applications filed under that 
section. Commission must determine whether nature, character or quantity 
of transportation service to be performed in interstate or foreign commerce 
is such as not substantially to affect or impair uniform regulation by Com- 
mission in effectuating National Transportation Policy declared in Act. Pro- 
posed service would be in field served by authorized common carriers, includ- 
ing protestant herein. Physical situation, therefore, is such that uniform 
regulation by Commission of motor carriers engaged in interstate commerce 
could be impaired by grant of this exemption. See 33 M. C. C. 363. MC- 
119245 Ex, E. J. Paulette Exemp. App., .... M. C. C. ...., 9-1-60, Div. 1. 

26.74 Inasmuch as applicant is already authorized to transport large 
proportion of traffic involved herein, it is clear that motor carrier protestants 
will not be materially affected. MC-13806, Sub 22, Virginia Hauling Co. 
Ext.—Iron & Steel Articles, 9-2-60, Div. 1. 

26.74 Should this application be granted, traffic unquestionably will 
be diverted from carriers that now provide adequate and satisfactory trans- 
portation service. Such diversion of traffic would possibly seriously impair 
cperations of existing carriers, particularly Brown, Alamo, and SMT. 
eae bar Sub 81, Yellow Transit Frt. Lines, Inc. Ext.—Laredo, Texas, 
9-8-60, Div. 1. 


26.79 Lack of Carrier Protestants 


26.79 Fact that Campbell did not appear in opposition does not relieve 
applicant of its burden of establishing need for service. MC-103993, Sub 117, 
Morgan Drive-Away, Inc. Ext.—Trailers from Boise, 8-22-60, Div. 1. 


27. Disposition of Applications 
27.1 Railroad Extensions 


27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4, unless otherwise stated: 


Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., F. D. 20707, .... LC. C. 
...+, 9-13-60, Commission. 

Louisville & N. R. Co.—Patty to Calhoun, Tenn., F. D. 20061, .... 1. C. C. 
. * > 8-8-60. 

Missouri-K.-T. R. Co.—Abandonment, etc., in Osage, Tulsa & Pawnee Coun- 
ties, Okla., F. D. 21110, 9-1-60. 

St. Marys R. Co., F. D. 19192, .... I. C. C. ...., 8-4-60, Commission. 


Southern Pac. Co.—Abandonment, etc. in Stockton, Calif., F. D. 211865, 
8-4-60 (embraced in F. D. 21116). 


Western Pac. R. Co.—Abandonment, etc. in Stockton, Calif., F. D. 21116, 
8-4-60. 
27.2 Motor Bus Operations 


27.22 Denied 

27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 
Atlantic Greyhound Corp., Petersburg, Va., MC-1504, Sub 147, 9-9-60. 


Richmond-Greyhound Lines, Inc., Richmond, Va., dismissed, MC-1508, Sub 
27, 9-9-60 (embraced in MC-1504, Sub 147). 


27.3 Motor Truck Common Carrier Operations 


27.31 Granted 

27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Alterman Transport Lines, Inc., MC-107107, Sub 131, Fort Atkinson, Wis., 
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27.31 Granted (Continued) 


Associated Transport, Inc., MC-104004, Sub 144, Greenland, 8-11-60 (em- 
braced in MC-40858, Sub 47). 


Berrodin Transport, Inc., MC-66906, Sub 4, Conversion Proceeding, 8-2-60. 


Sone Inc., MC-107698, Sub 24, Mixture Exempt & Nonexempt Commodi- 
ties, 8-2-60. 


Brady Motorfrate, Inc., MC-52110, Sub 67, Com. Car. “Grandfather” App., 


Bruenger, M. & Co. Inc., MC-118142, Com. Car. “Grandfather’’ App., 8-17-60. 
Caruso, Tony, MC-117811, Com. Car. “Grandfather” App., 8-22-60. 
Cerniglia, Santo, MC-118070, “Grandfather” App., 8-25-60. 


Chambers, W. M., Truck Line, Inc., MC-107002, Sub 126, Cement, 
M. C. C. ...., 8-38-60. 


Corso, Frank, MC-31564, Sub 1, Com. Car. “Grandfather” App., 8-9-60. 
Crossman, G. E., MC-118075, Com. Car. “‘Grandfather’”’ App. 8-31-60. 
Curatola, Sam, MC-118074, “Grandfather” App., 8-25-60. 

Dallas & Mavis Fwdg. Co. Inc., MC-29886, Sub 147, Golf Carts, 8-12-60. 


Dance Frt. Lines, Inc., MC-107475, Sub 42, Greenland, 8-11-60 (embraced 
in MC-40858, Sub 47). 


Denton Produce, Inc., MC-117869, Com. Car. “Grandfather” App., 8-11-60. 
Denver-Chicago Transport Co. Inc., MC-9895, Sub 103, Idaho, 8-2-60. 
DeWitt, G. R., MC-118087, Com. Car. “Grandfather” App., 8-19-60. 
Diamond Transp. System, Inc., MC-111472, Sub 62, Waterloo, Iowa, 8-9-60. 
Emery > ee Co., MC-114019, Sub 31, Austin, Minn. & Fremont, Nebr., 


ET & WNC Transp., MC-52953, Sub 19, Greenland, 8-11-60 (embraced in 
MC-40858, Sub 47). 


7 _— Inc., MC-96324, Sub 3, Com. Car. “Grandfather’’ App., 

Gross Com. Car. Inc., MC-1494, Sub 17, Elimination of Ladysmith, Wis. Key 
Point, 8-31-60. 

Hamrick, B. M., MC-118130, Com. Car. “‘Grandfather’”’ App., 8-1-60. 

Hazzouri, J. A., MC-118011, Com. Car. ‘‘Grandfather’’ App., 8-25-60. 

Indianhead Truck Line, Inc., MC-108449, Sub 97, Charcoal, 8-25-60. 

Jacob, Richard, Jr. & J. G., MC-117779, “Grandfather” App., 8-1-60. 

Jeter, Lloyd, MC-117921, Com. Car. “Grandfather” App., 8-19-60. 


Jones Truck Lines, Inc., MC-111231, Sub 29, .... M. C. C. ...., 9-660, 
Div. 4 (embraced in MC-F-6611). 


Kampo Transit, Inc., MC-110988, Sub 60, Chicago Heights, Ill., 8-31-60. 
Kaw Transport Co., MC-106400, Sub 22, Iowa, 8-5-60. 

Long, E. W., MC-114795, Sub 8, Md., 9-1-60. 

Lowther Trucking Co., MC-114098, Sub 8, Conduit, 9-2-60. 


Mason & Dixon Lines, MC-59583, Sub 82, Greenland, 8-11-60 (embraced in 
MC-40858, Sub 47). 


Mason & Dixon Tank Lines, Inc., MC-61403, Sub 47, Bulk Commodities, 
icce Ee CG. . ics, OO-6O. 


McCoy, H. W., MC-118175, Grandfather Com. Car. App., 8-3-60. 
McLaughlin, Ralph, MC-40021, Sub 3, Conversion Proceeding, 8-2-60. 


Miller Transporters, Ltd., MC-111159, Sub 66, Cement, .... M.C.C....., 
8-3-60 (embraced in MC-107002, Sub 126). 


Mizenis, Joseph, MC-117845, Com. Car. “Grandfather” App., 8-2-60. 


Moore, Roy B., Inc., MC-108651, Sub 11, Greenland, 8-11-60 (embraced in 
MC-40858, Sub 47). 
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27.31 Granted (Continued) 


Morgan Trucking Co. Inc., MC-70022, Sub 8, Greenland, 8-11-60 (embraced 
in MC-40858, Sub 47). 


National Trucking Co. Inc., MC-105009, Sub 3, Conversion Proceeding, 
8-31-60. 

Nelms, Eugene, MC-95627, Sub 21, Empty Containers, 8-3-60. 

O’Boyle Tank Lines, Inc., MC-113828, Sub 5, Richmond, Va., 8-26-60. 

O’Brien & Nye Cartage Co., MC-10914, Sub 4, Ohio, 8-31-60. 

Peake, Ray, MC-1641, Sub 44, Norfolk, Nebr. & Yankton, S. Dak., 8-2-60. 


Peterson, Lester, MC-115824, Sub 5, Animal & Poultry Feed, .... M. C. C. 
...-, 8-31-60. 


Poole, C. W. & Brereton, MC-62896, Sub 6, Wash., D. C., 8-30-60. 
Quality Carriers, Inc., MC-110420, Sub 216, Condensed Neovite, 9-2-60. 
Railway Exp. Agency, Inc., MC-66562, Sub 1627, Dexter, Mo., .... M. C. C. 


Sub 1631, Washington, Ga., .... M. C. C. ...., 8-1-60. 
Reefer Transit Lines, Inc., MC-119170, Com. Car. App., 9-6-60. 
Refiners Transport, Inc., MC-112446, Sub 21, Specified Acids & Chemicals, 
8-2-60. 
Refrigerated Dispatch, Ltd., MC-117620, Sub 1, Com. Car. “Grandfather” 
BD, «+00 Bes Ge Gs ice cy DOO 


Rutherford Frt. Lines, Inc., MC-60875, Sub 14, Greenland, 8-11-60 (em- 
braced in MC-40858, Sub 47). 


Silver Fleet Motor Exp. Inc., MC-40858, Sub 47, Greenland, 8-11-60. 


Sober, Howard, Inc., MC-8989, Sub 5, Various States, .... Ter 
8-9-60. 


Southern Pac. Transport Co., MC-30319, Sub 96, Com. Car. ‘‘Grandfather’”’ 
App., 8-18-60. 


Stone, G. W., MC-109723, Sub 7, Conversion Proceeding, 8-26-60. 
Subler Transfer, Inc., MC-109385, Sub 28, Pa., 8-26-60. 


Super Service Motor Frt., MC-106456, Sub 28, Greenland, 8-11-60 (em- 
braced in MC-40858, Sub 47). 


Tallant Transfer Co. Inc., MC-59014, Sub 18, Several States, 9-2-60. 
Trioli, Eliz. E., MC-118233, ‘“‘Grandfather’’ App., 9-1-60. 
Virginia Hauling Co., MC-13806, Sub 22, Iron & Steel Articles, 9-2-60. 


Webb Transfer Line, Inc., MC-76264, Sub 19, Reconstituted Tobacco, 9-1-60 
(embraced in MC-3854, Sub 2). 


Wheeler Transport Service, Inc., MC-1641, Sub 44, Norfolk, Nebr. & Yankton, 
S. Dak., 8-2-60 (embraced in MC-1641, Sub 44). 


Williams, J. J., Inc., MC-110252, Sub 47, Dry Fertilizers—Mont., 8-2-60. 
York Interstate Trucking, Inc., MC-113779, Sub 109, Mass., 8-3-60. 
Younger Bros. Inc., MC-531, Sub 102, Ill., 9-9-60. 

27.32 Denied 


27.32 Applications by Motor Truck Common Carriers for New or 
Extended Operations Denied by Div. 1: 


Alterman Transport Lines, Inc., MC-107107, Sub 126, Detroit, 8-29-60. 

Arthur, Allan, Transp. Inc., MC-107715, Sub 2, Fertilizer, 8-11-60. 

Ashworth Transfer, Inc., MC-1872, Sub 49, Oregon & Wash., 9-1-60. 

Baggett Transp. Co., MC-89778, Sub 76, Duval Cty., Fla., 9-8-60. 

Barnes Truck Line, Inc., MC-7640, Sub 16, Reconstituted Tobacco, 9-1-60 
(embraced in MC-3854, Sub 2). 


Blair, J. D., Jr., MC-113581, Sub 1, Reconstituted Tobacco, 9-1-60 (embraced 
in MC-3854, Sub 2). 
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27.32 Denied (Continued) 

Burton Lines, Inc., MC-3854, Sub 2, Reconstituted Tobacco, 9-1-60. 

Buskirk, Herbert, MC-109494, Sub 8, Maine, 8-19-60. 

Casady, K. W., MC-119398, Com. Car. App., 8-11-60. 

Central & Southern Truck Lines, Inc., MC-50132, Sub 75, Filter Clay, 8-9-60. 
Sub 76, Good Hope, La., 8-29-60. 

Central Transport, Inc., MC-118831, Sub 5, Fly Ash, etc., 8-2-60. 

Cochrane Transp. Co., MC-29964, Sub 11, West Point, Va., 8-26-60. 


Consolidated Freightways Corp. of Del., MC-42487, Sub 342, Frozen Foods, 
re & » 9-1-60 


Convoy ‘Co., MC-5 2858, Sub 80, Utah & Wyo., 9-8-60. 
Cyrus, L. R., MC-66344, Sub 15, Pipeline Term. near Olathe, Kans., 8-9-60. 
Dahlsten, H. N., MC-101476, Sub 19, Salt, 8-17-60. 

Sub 22, S. Dak., 8-2-60. 


Delong, Raymond, MC-118251, Com. Car. ‘“‘Interim’’ App.—Sec. 7(c), .... 
M. C. C. , 9-1-60. 


Emery Transp. Co., MC-114019, Sub 26, Winchester, Ind., 8-17-60. 


Exley Exp. Inc., MC-114290, Sub 1, Frozen Fruit Juices, .... M.C.C....., 
9-1-6060 (embraced in MC-42487, Sub 342). 

——— a Foods Exp. Ltd., MC-114541, Sub 3, Meats & Citrus Products, 

Forbes Transfer Co. Inc., MC-19105, Sub 11, Reconstituted Tobacco, 9-1-60 
(embraced in MC-3854, Sub 2). 

Great N. Ry. Co., MC-28573, Sub 12, Modification of Ctfes, 8-8-60. 

Gulf Transport Co., MC-86761, Sub 26, Dangerous Explosives, 8-18-60. 

Guzman, Jesus, MC-118674, Com. Car. App., 8-29-60. 

Hadley Auto Transport, MC-112391, Sub 16, Conversion Proceeding, 8-4-60. 

Hancock, W. H., MC-118035, Com. Car. “Grandfather” App., 8-2-60. 

Hatch Co., W. S., MC-109689, Sub 96, Acids & Chemicals from Ariz., 8-2-60. 

Hilt, LeRoy, MC-117025, Sub 3, Iowa, 8-1-60. 


Home Transfer & Storage Co., MC-7228, Sub 21, Frozen Foods, .... M.C.C. 
, 9-1-60 (embraced in MC-42487, Sub 342). 

Huebner, Ben, MC-34534, Sub 1, Meat & Meat Products, 9-8-60. 

— a Inc., MC-102682, Sub 240, Interchange Points in Tenn., 
M. C. C. 


emmen Transport Co. Inc., MC- 107544, Sub 33, Smith Mt. Dam Project, 
8-1-60. 
Liquid Transport Corp., MC-108678, Sub 35, Vodka, 8-16-60. 


Los Angeles-Seattle Motor Exp. Inc., MC-68618, Sub 25, Frozen Foods, 
M. C. C. , 9-1-60 (embraced in MC-42487, Sub 342). 
Miller, H. W., Trucking Co., MC-110284, Sub 12, Reconstituted Tobacco, 
9-1-60 (embraced in MC-3854, Sub 2). 
Morgan Drive-Away, Inc., MC-103993, Sub 117, Trailers from Boise, 8-22-60. 
National Trailer Convoy, Inc., MC-106398, Sub 138, Utah, 8-9-60. 
Nelms, Eugene, MC-95627, Sub 22, Meat Products, 8-3-60 (embraced in 
MC-95627, Sub 21). 
Pacific Intermountain Exp. Co., MC-730, Sub 105, Frozen Foods, 
M. C. C. , 9-1-60 (embraced in MC-42487, Sub 342). 
Paulette, E. J.. MC-119245 Ex., Exemp. App., .... M. C. C. ...., 9-1-60. 
Petroleum Car. ‘cn MC-103378, Sub 143, Clay Slurry, .... M. C. C. 


ees 
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27.82 Denied (Continued) 


Poinier Trucking Corp., MC-55662, Sub 1, Conversion Proceeding, 8-31-60 
(embraced in MC-105009, Sub 3). 


R. C. Motor Lines, Inc., MC-75651, Sub 48, Duval Cty., Fla., 9-8-60 (em- 
braced in MC-89778, Sub 76). 


Robertson Tank Lines, Inc., MC-116077, Sub 70, Clay Slurry, .... M. C. C. 
...., 8-1-60 (embraced in MC-103378, Sub 143). 


Ruan Transport Corp. of Mo., MC-119150, Cont. Car. App., 8-11-60. 
Sub 1, St. Louis, 8-11-60. 


Ryder Tank Line, Inc., MC-110698, Sub 127, Specified Acids & Chemicals, 
8-2-60 (embraced in MC-112446, Sub 21). 


Star Transfer Co., MC-26396, Sub 14, Fertilizer from Anaconda, Mont., 
9-6-60. 


Stone, D. U., MC-118992, Com. Car. App., 8-4-60. 


Transport Corp., MC-44128, Sub 25, Reconstituted Tobacco, 9-1-60 (em- 
braced in MC-3854, Sub 2). 


Tri-State Trucking Co., MC-109397, Sub 33, Interchange Points in Tenn., 
-... M.C. C. ...., 8-2-60 (embraced in MC-102682, Sub 240). 


Vance Trucking Co. Inc., MC-93980, Sub 30, Reconstituted Tobacco, 9-1-60 
(embraced in MC-3854, Sub 2). 


Watkins Motor Lines, Inc., MC-95540, Sub 319, S. Dak., 9-8-60. 
Yellow Transit Frt. Lines, Inc., MC-112713, Sub 81, Laredo, Texas, 9-8-60. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Granted by Div. 1: 


Kozel, A. W., MC-56382, Sub 3, Del. & Other States, 8-26-60. 
Nyad Motor Frt. Inc., MC-118567, Cont. Car. App., 8-11-60. 
27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Denied by Div. 1: 


Aero Motor Lines, Inc., MC-47616, Sub 7, Waterbury, Conn., 8-2-60. 
Fischbach Trucking Co., MC-108446, Sub 19, Ky. & Other States, 8-2-60. 


27.7 Brokerage 
27.72 Subjected to “Tauck” Tours Restrictions 


27.72 Applications for Brokers’ Licenses Granted, Subject to ‘‘Tauck’’ 
Tours Restrictions by Div. 1 


Albright, F. H., MC-12694, Broker App., .... M. C. C. ...., 8-1-60. 
28. Transfer, Modification or Revocation 


28.1 Transfer 
28.10 Generally 


28.10 Transfer to Pittsburgh Towing Company of certificate issued in 
W-364 to Charles Zubik on January 18, 1943 hereby approved. F. D. 21193, 
Pittsburgh Towing Co.—Ctfe. Transfer—Charles Zubik, 9-9-60, Div. 4. 
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28.3 Revocation 
28.36 Past Unauthorized Operations or Violation of Law 


28.36 Respondent has engaged in transportation of commodities with- 
cut proper authority and in violation of sec. 206(a)(1) of Act. 


Order will be entered requiring respondent to cease and desist, and 
hereafter to refrain and abstain, from all operations in interstate or foreign 
commerce of character found in this report to be unlawful. 

EK. E. Haugarth—Investigation & Revocation of Ctfe., .... M. C. C. ...., 
8-8-60, Div. 1. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Discontinuance by Northern Pac. Ry. Co. of its passenger trains 
Nos. 139 and 140 between Fargo and Streeter, N. Dak., authorized. F. D. 
20418, Northern Pac. Ry. Co.—Discontinuance of Passenger bet. 
Fargo & Streeter, N. Dak., 8-29-60, Div. 4. 


29.03 Discontinuance by Northern Pac. Ry. Co. of its passenger trains 
Nos. 157 and 158 between Jamestown and Leeds, N. Dak., authorized. F. D. 
20420, Northern Pac. Ry. Co.—Discontinuance of Passenger Service bet. 
Jamestown & Leeds, N. Dak., 8-29-60, Div. 4. 


29.03 Commission does not have jurisdiction to grant authority re- 
quested for reasons that (1) petitioner's application was presented to and 
denied by Public Service Commission of N. Dak. prior to enactment of sec. 
13a of Act, and (2) proposal submitted by petitioner is materially different 
from that presented to North Dakota Commission. F. D. 20421, Northern 
Pac. Ry. Co.—Discontinuance of Certain Train Service in N. Dak., 

, 8-1-60, Commission. 


29.03 Discontinuance by Pennsylvania R. Co. of its passenger trains 
Nos. 2559 and 2570 between Camden and Trenton, N. J. authorized. F. D. 
20731, Pennsylvania R. Co.—Discontinuance of Service bet. Camden & 
Trenton, N. J., .... 1. C. C. » 8-8-60, Div. 4. 


29.03 Present and future public convenience and necessity permit dis- 
continuance of service by Pennsylvania R. Co. of its passenger trains Nos. 
528 and 529 between Harrisburg and Williamsport, Pa. and continued opera- 
tion of such trains would constitute unjust and undue burden upon inter- 
state operations of that carrier and upon interstate commerce. F. D. 20792, 
Pennsylvania R. Co.—Discontinuance of Passenger Service bet. Harrisburg 
& Williamsport, Pa., 8-4-60, Div. 4. 


29.03 Continuance of operation by St. Louis-San Francisco Ry. Co. of 
passenger trains Nos. 807 and 808, between St. Louis, Mo. and Memphis, 
Tenn. is required by public convenience and necessity and continued opera- 
tion thereof will not unduly burden interstate or foreign commerce. F. D. 
21062, St. Louis-S. F. Ry. Co.—Discontinuance of Service bet. St. Louis, Mo. 
& Memphis, is ccs Be Se She , 8-24-60, Div. 4. 


-1 Jurisdiction 


29.10 Generally 


29.10 Abandonment proceeding will not be rendered moot if I. C. C. 
authorizes Susquehanna operation to and from Hoboken terminal under 
sec. 5(2) of Act. Such authority would not carry with it permission for 
Susquehanna to abandon its present operation into Jersey City terminal. 
Before such abandonment of operation could be effected authority must be 
obtained under sec. 1(18) of Act. F. D. 20266, New York, S. & W. R. Co.— 
Abandonment of Operation—Jersey City, N. J., .... , 8-8-60, 
Div. 4. 


woomor 
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29.11 Intrastate Operations 


29.11 If Commission once acquires jurisdiction in case such as this 
it is not lost by subsequent action of State (although such State action might 
well make case moot); however, Commission has never had jurisdiction to 
act on merits herein. F. D. 21421, Northern Pac. Ry. Co.—Discontinuance 
of Certain Train Service in N. Dak., .... I. C. C. , 8-1-60, Commission. 


29.2 When Granted 
29.20 Generally 


29.20 Among other factors to be considered in cases such as this are 
populations of communities served, use made by means of transportation in 
area, and financial losses sustained by carrier in providing service. See 
271 U. S. 153. Of some significance is feeder value of trains to carrier’s 
system operations. Also to be considered is prosperity of carrier on a 
systemwide basis. None of factors mentioned is necessarily controlling, 
however. F. D. 21062, St. Louis-S. F. Ry. Co.—Discontinuance of Service 
bet. St. Louis, Mo. & Memphis, Tenn., .... I. C. C. , 8-24-60, Div. 4. 


29.23 System Earnings 

29.23 Losses are inevitably burden on interstate operations of carrier 
and, ultimately, on interstate commerce, whether at particular time system 
operations as whole are profitable or unprofitable. See 254 I. C. C. 745. 
F. D. 20418, Northern Pac. Ry. Co.—Discontinuance of Passenger Service 
bet. Fargo & Streeter, N. Dak., 8-29-60, Div. 4. 


29.25 Lack of Need 
29.25 Patronage of trains steadily declined from an average for trains 
Nos. 528 and 529 in that order, of 18 and 29 persons per trip in 1957 to 


13 and 23 for 1958, to 14 and 20 for first 8 months of 1959; and while a 
number of persons continue to make daily use of trains, such use cannot, 


when considered with financial results of operation described, declining 
patronage and alternative service available, warrant conclusion that need 
exists for these two trains. F. D. 20792, Pennsylvania R. Co.—Discontinu- 
ance of Passenger Service bet. Harrisburg & Williamsport, Pa., 8-4-60, Div. 4. 


29.3 Determination of Earnings 


29.31 Revenues 


29.31 It is protestant’s view that while applicant has given credit to 
grain movements to first billed destination, such movements, after storage 
could further contribute to revenues of system. Considering fact that transit 
privileges are generally allowed up to 3 years by most tariffs, protestants 
take position that contribution of revenues on grain shipments can only be 
ascertained after 3-year limitation. Results that would be attained by pro- 
testant’s method would be tco remote to deserve serious consideration in 
determination of present and future public convenience and necessity. 
F, D. 20175, Chicago, R. I. & Pac. R. Co.—Abandonment, Horton, Kans. Br., 

ao. Ge , 8-10-60, Div. 4. 


29.32 Expenses of Involved Line 


29.32 Joint facility expenses are not savable expenses which must be 
considered in disposing of a proposal to discontinue certain trains. Effect 
of discontinuance of trains by a particular carrier to extent savings were 
made would merely shift that expense to other trains using terminal and, 
accordingly, total burden upon interstate and foreign commerce would not be 
materially lessened. 


Fully allocated deficit resulting from operation of a particular passenger 
service is not an indication of amount of money that would be saved by car- 
rier if service were discontinued and, in train discontinuance cases, out-of- 
pocket costs of operating trains in question are of primary importance. 
F. D. 21062, St. Louis-S. F. Ry. Co.—Discontinuance of Service bet. St. 
Louis, Mo. & Memphis, Tenn., .... I. C. C. , 8-24-60, Div. 4. 
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29.34 Taxes 


29.34 Applicant concedes that it does not expect to save ad valorem 
taxes, either in Kans. or in Nebr., in event of abandonment of branch, but 
emphasizes fact that it actually paid such taxes in those States. Taxes of 
this nature do not constitute savable expense in abandonment proceedings. 
F. D. 20175, Chicago, R. I. & Pac. R. Co.—Abandonment, Horton, Kans. Br., 

. 1.C. ©. ...., 610-68, Biv. 4. 


29.4 Economic Effect 
29.40 Generally 


29.40 Hardships that would be imposed upon shippers, especially 
elevator owners, if proposed abandonment is permitted, are recognized. They 
might be able to continue in operation, particularly at time when demand 
for storage is great, by hauling outbound shipments by truck to nearby rail 
stations but, otherwise, they would probably go out of business. 


Shippers on line should have opportunity to show whether increased 
production of grain in tributary territory can support line under normal 
conditions. F. D. 20175, Chicago, R. lL. & P. R. Co.—Abandonment, Horton, 
Kans. Br., ....I.C. C. ...., 8-10-60, Div. 4. 


29.40 Burden that continued operation of trains in question would 
impose upon carrier’s interstate operations or upon interstate commerce 
must be balanced against inconvenience or damage that abandonment of 
service would impose upon communities affected. But that burden must 
also be considered in relationship to financial status of carrier, one of es- 
sential factors considered in abandonment proceedings. F. D. 20266, New 
York, 8S. & W. R. Co.—Abandonment of Operation—Jersey City, N. J., .. 

I. C. C. ...., 8-8-60, Div. 4. 


29.45 Employees 


29.45 Same conditions imposed as in 257 I. C. C. 700 for protection of 
employees. F. D. 20266, New York, S. & W. R. Co.—Abandonment of 
Operation—Jersey City, N. J., ....1.C. C. ...., 8-8-60, Div. 4. 


29.45 Commission is without power to impose any conditions for pro- 
tection of employees adversely affected by discontinuance of intrastate trains 
authorized under sec. 13a(2). F. D. 20418, Northern Pac. Ry. Co.—Discon- 
tinuance of Passenger Service bet. Fargo & Streeter, N. Dak., 8-29-60, Div. 4. 


29.45 Commission is without power to impose conditions to protect 
employees adversely affected by discontinuance of train service arising under 
sec. 13a(2) of Act. Although Commission may and does take into con- 
sideration in arriving at decision fact that certain positions will be abolished 
as result of discontinuance, such loss in this proceeding cannot justify con- 
tinued operation of trains. F. D. 20420, Northern Pac. Ry. Co.—Discon- 
tinuance of Passenger Service bet. Jamestown & Leeds, N. Dak., 8-29-60, 
Div. 4. 


29.45 Same conditions imposed as in 257 I. C. C. 700 for protection of 
employees. F. D. 21110, Missouri—K.-T. R. Co.—Abandonment, etc. in 
Osage, Tulsa & Pawnee Counties, Okla., 9-1-60, Div. 4. 


29.45 Same conditions imposed as in 257 I. C. C. 700 for protection of 
employees. F. D. 21141, Pacific E. Ry. Co.—Abandonment bet. San Bernard- 
ino & Arrowhead Springs, Calif., 8-29-60, Div. 4. 


29.45 Commission is without power to impose conditions to protect 
employees adversely affected by discontinuance of train service arising under 
sec. 13a(2) of Act. Although it may and does take into consideration in 
arriving at its decision fact that certain positions will be abolished as result 
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of discontinuance, such loss in this proceeding cannot justify continued 

operation of trains. F. D. 20731, Pennsylvania R. Co.—Discontinuance of 

Service bet. Camden & Trenton, N. J., .... I. C. C. ...., 8-8-60, Div. 4. 
To Same Effect: 


F. D. 20792, Pennsylvania R. Co.—Discontinuance of Passenger Service 
bet. Harrisburg & Williamsport, Pa., 8-4-60, Div. 4. 
29.45 Same conditions imposed as in 257 I. C. C. 700 for protection 


of employees. F. D. 21116, Western Pac. R. Co.—Abandonment, etc. in 
Stockton, Calif., 8-4-60, Div. 4. 


29.5 Balance of Convenience 
29.50 Generally 


29.50 It is conceivable that some cream shippers on line could be 
inconvenienced from relative infrequency of freight service three times 
weekly. Nevertheless, such inconvenience is clearly not of sufficient magni- 
tude to warrant continuation of trains. F. D. 20418, Northern Pac. Ry. 
Co.—Discontinuance of Passenger Service bet. Fargo & Streeter, N. Dak., 
8-29-60, Div. 4. 

29.50 Record shows that petitioner operates four other trains between 
Harrisburg and Williamsport, two daily; and two daily excepting Sundays. 
In addition, two bus lines collectively provide service to principal points and 
three airlines serve Williamsport and Harrisburg. Clearly, alternative pub- 
lic transportation facilities are more than adequate. F. D. 20792, Pennsyl- 
vania R. Co.—Discontinuance of Passenger Service bet. Harrisburg & Wil- 
liamsport, Pa., 8-4-60, Div. 4. 


29.9 Disposition of Abandonment Applications 


29.91 Granted 
29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4, unless otherwise stated: 


Alabama C. R. Co., F. D. 21081, (Entire Line, 9.96 miles, all in Walker 
Cty., Ala.), 8-31-60. 


Atchison, T. & S. F. Ry. Co.—bet. Waldo & Madrid, N. Mex., F. D. 21176, 
5 miles, 9-9-60. 


Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., F. D. 20707, .... I. C. C. 
. +++, 9-13-60, Commission. 


Missouri-K.-T. R. Co.—in Osage, Tulsa & Pawnee Counties, Okla., F. D. 
21110, 9-1-60. 


New York S. & W. R. Co., Operation, Jersey City, N. J., F. D. 20266, .... 
I. C. C. ...., 8-8-60. 


Pacific E. Ry. Co.—bet. San Bernardino & Arrowhead Springs, Calif., F. D. 
21141, 8-29-60. 


Preston R. Co., Entire Line, F. D. 21146 (3.361 miles, all in Garrett Cty., 
Md.), 9-9-60. 


Southern Pac. Co., in Stockton, Calif., F. D. 21185, 8-4-60 (embraced in 
F. D. 21116). 


Western Pac. R. Co., in Stockton, Calif., F. D. 21116, 8-4-60. 


29.92 Denied 
29.92 Applications by Railroads for Certificates Authorizing Abandon- 
ment Denied by Div. 4: 


Chicago, R. I. & Pac. R. Co., F. D. 20175, Abandonment, Horton, Kans. Br., 
cose Ben Se oeecg See 
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3. FINANCE 
31. Jurisdiction 
31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 


31.40 Eighth supplemental order modified. F. D. 20872, F. D. 20398, 
New York, N. H. & H. R. Co. Loan Guaranty, F. D. 20399, New York, N. H. & 
H. R. Co. Notes, F. D. 21010, New York, N. H. & H. R. Co. Securities, 8-5-60, 
Commission. 


31.9 Refunding of Void Issues 


31.90 Generally 


31.90 Ordered that application be, and it is hereby, granted and 
Smith’s Transfer Corp. of Staunton, Va. be, and it is hereby, authorized to 
issue to Phoenix Mutual Life Insurance Co. of Hartford, Conn. a secured 
installment promissory note in a principal amount not exceeding $200,000, 
to replace void note, upon terms and conditions and for purposes described. 
F. D. 21248, Smith’s Transfer Corp. of Staunton, Va.—Note, 8-30-60, Div. 4 
(embraced in MC-F-7345). 


32. Security Issues 


32.3 Shares of Capital Stock 
32.30 Generally 


32.30 It appears that proposed structure is designed to maintain con- 
trol in present stockholders, while at same time inducing public to purchase 
stock which, temporarily and prior to conversion of class A stock, will be 
entitled to high proportion of dividends paid. Apparent temporary advantage 
given to purchasers of common stock might or might not prove of actual 
substantial benefit to them—in any event extent of such benefit would be 
solely within control of holders of class A stock. This introduces unneces- 
sary and undesirable speculative element. Creation of such an unconven- 
tional stock structure as contemplated herein, particularly in connection 
with public offering of securities, would not be compatible with public in- 
terest, or in best interest of motor carrier industry. Confidence of public 
investors in motor carrier securities generally will not be fostered, and is 
likely to be impaired, if securities subject to unusual and speculative fea- 
tures are distributed among public. F. D. 21112, Navajo Frt. Lines, Inc. 
Stock, .... M. C. C. ...., 8-8-60, Div. 4. 


32.5 Necessity or Appropriateness 
32.50 Generally 


32.50 Whether applicant’s preferred stock should be retired by other 
means is primarily a corporate matter and it is not Commission’s function 
to require adoption of different plan, when as here findings required by 
statute properly can be made. F. D. 21190, Texas & Pac. Ry. Co. Securities, 
9-2-60, Div. 4. 


32.6 Sale of Issues 
82.62 Competitive Bidding 


32.62 Circumstances entitle applicant to relief from requirement of 
competitive bidding under exception 7 as set forth in Commission’s report in 
Ex Parte 158, 257 I. C. C. 129, dated May 8, 1944. However, nothing con- 
tained herein is to be construed as authorization of issue of proposed bonds. 
F. D. 21232, Missouri-K.-T. R. Co.—Competitive Bidding Exemp., 8-25-60, 
Div. 4. 





NOVEMBER, 1960 285 





32.62 As note will mature in not more than 3 years, its sale at com- 
petitive bidding will not be required by findings in Ex Parte 158, In re Com- 
petitive Bidding in Sale of Securities, 257 I. C. C. 129. F. D. 21190, Texas 
& Pac. Ry. Co. Securities, 9-2-60, Div. 4. 


32.9 Unauthorized Issues 
32.90 Validity 
32.90 Note of May 19, 1960 is void because its issuance by Transfer 
required prior Commission approval under sec. 214 of Act. MO-F-7345, 
Smith’s Transfer Corp. of Staunton, Va.—Merger—H. T. Smith Exp. Oo., 


F. D. 20855, Smith’s Transfer Corp. of Staunton, Va.—Securities, F. D. 
21248, Smith’s Transfer Corp. of Staunton, Va.—Note, 8-30-60, Div. 4. 


33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligation 


33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4: 
Ryder Truck Lines, Inc.—Assumption of Obligation (Ryder Truck Lines of 
La. Inc.), F. D. 20976, 8-30-60 (embraced in MC-F-7397). 


33.1 Acquisition of Equipment 

33.12 Equipment Trust Certificates 

33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4: 
Illinois C. R. Co., F. D. 21236, 8-26-60. 
Louisville & N. R. Co., F. D. 21231, 8-12-60. 
Northern Pac. Ry. Co., F. D. 21244, 9-2-60. 
Southern Pac. Co., F. D. 21217, 8-12-60. 


33.3 Working Capital 
33.31 Motor Carrier 

33.31 Issue of Securities to Provide or Replenish Motor Carrier Work- 
ing Capital Authorized by Div. 4: 

Consolidated Freightways, Inc. Stock, F. D. 21054, 8-22-60 (Order dated 
May 10, 1960 in this proceeding, as modified by Supplemental Order of May 
26, 1960, further modified). 

33.31 Applicant should not be permitted to issue and sell stock for 
purpose of augmenting its working capital, alleged to be deficient, when it 
proposes immediately to reduce its funds by payment of cash dividend. In 
effect, portion of proceeds of stock sold would be used immediately to pay 
dividend on that and other stock. F. D. 21112, Navajo Frt. Lines, Inc. 
Stock, .... M.C.C. ...., 8-8-60, Div. 4. 


33.4 Refinancing 


33.41 Current Obligations 


33.41 Railroad Issues to Fund Current Obligations or Advances 
Authorized by Div. 4: 


Consolidated Freightways, Inc. Notes, F. D. 21139, 8-12-60. 
United Van Lines, Inc. Notes, F. D. 21188, 8-12-60. 


33.43 Railroad 


33.43 Issue of Railroad Securities to Refinance, Redeem or Refund 
Debt or Retire Capital Stock Authorized by Div. 4: 


Texas & Pac. Ry. Co. Securities, F. D. 21190, 9-2-60. 
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33.5 Issues Incident to Unification 
38.51 Railroad 
33.51 Issue of Securities in connection with Financing of Stock Con- 


trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4, unless otherwise stated: 


Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., F. D. 20707, .... ILC. C. 
- +++, 9-13-60, Commission. 

New York Central R. Co. (Del.) Securities, F. D. 21205, 8-11-60. 

88.52 Motor Bus—<Authorized 
33.52 Issue of Securities Incident to Unification, Merger or Integration 

of Motor Bus Operations Authorized by Div. 4: 

American Buslines, Inc.—Stock, F. D. 21093, .... 
(embraced in MC-F-7505). 

Greyhound Corp.—Stock & Assumption of Obligation & Liability, F. D. 
21060, 8-29-60 (embraced in MC-F-7486). 


83.53 Motor Truck—Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger of Motor Truck Operations, Authorized 
by Div. 4: 


Johnson Motor Lines, Inc.—Notes, F. D. 21069, 9-2-60 (embraced in MC-F- 
7487). 


Lee Way Motor Frt. Inc.—Notes, F. D. 20958, 8-4-60 (embraced in MC-F- 
7409). 
Ryder System, Inc. Securities, F. D. 20699, 8-17-60. 


33.6 Recapitalization 
33.63 Motor Truck 
33.63 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Motor Truck Companies Authorized by Div. 4: 
Navajo Frt. Lines, Inc. Stock, F. D. 21112, .... M. C. C. ...., 8-8-60. 


33.7 Employee Bonus Incentive Plans 
38.70 Stock Purchase Plans 
33.70 Issue of Capital Stock in Connection with Stock Option Plan 


Authorized by Div. 4: 
North Amer. Van Lines, Inc. Stock, F. D. 20803, 8-1-60. 


4. SERVICE & OPERATIONS 
42. Terminal 


42.5 Switching 
42.50 Generally 


Intraterminal switching is movement of cars between points on same 
railroad or on two railroads under same ownership and control within same 
terminal area. Interterminal switching is movement of cars within same 
terminal area from point on one railroad to point on another railroad not 
under common ownership and control. Cars in above types of switching do 
not leave terminal area, and are both originated and terminated by switching 
carriers. Reciprocal switching of linehaul cars moving in or out of terminal, 
on other hand, occurs when necessary to reach a siding not served by line- 
haul carrier, and latter either originates or terminates car. 

Reciprocal switching is mutual interchange of inbound and outbound 
carload freight by switching to or from a siding not served by roadhaul car- 
rier. Such service is assumed to be in balance between carriers in terminal. 
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Intraterminal switching is generally more costly than reciprocal service, 
among other reasons because latter involves either originating or terminat- 
ing a car, whereas intraterminal switching includes both services. 

Proposed increased switching charges at Corpus Christi, Texas, found 
just and reasonable. I & 8S 7147, Switching at Corpus Christi, Texas, .. 

LL & c , 9-2-60, Div. 3. 

42.50 Intraterminal switching is movement of cars between points on 
same railroad or on two railroads under same ownership and control within 
same terminal area. Interterminal switching is movement of cars within 
same terminal area from a point on one railroad to a point on another rail- 
road which are not under common ownership and control. Generally, cars 
in above types of switching are both originated and terminated by switching 
carriers. 00-46, Rag Switching Charges at Laredo, Texas, .... M. C. C. 

, T- 0, Div. 3 


43. Line 
43.4 Diversion in Transit 


43.40 Generally 


43.40 Diversion and reconsignment of shipments, which require 
flexible routing, is one of marketing features of cotton, and is need of ship- 
ping public which can be ignored only for cogent reasons. No such reasons 
have here been advanced. No. 32058, Cotton—Transcontinental Ter. to 
South, .... 1. C. C. , 8-11-60, Commission. 


45. Allowances 


45.1 Terminal 
45.11 Pickup & Delivery 


45.11 Proposed allowance on shipments of iron and steel articles from 
Monaca, Pa., and other river ports in Pittsburgh, Pa., area to specified points 
in Ala., Ga., Fla., and Tenn., found not shown to be just and reasonable. 
1& 8S 7310, Allowances—I & S Fwdg. Co., .... 1. C.C. , 8-23-60, Div. 2. 


46. Safety 


46.3 Block Signals 
46.31 Manual 


46.31 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as Amended: 
Application of New York Central R. Co. for approval of discontinuance of 
manual block system on single main track between East Gary, Ind., and 
Joliet, Ill., granted. No. 28000, Sub 200, New York Central R. Co. BS-Ap. 
SOG cscs & oe , 9-2-60, Div. 3. 

46.31 Discontinuance of manual block system and operation by time- 
table and train orders in this territory will not materially decrease safety. 
However, since passenger trains may be operated on occasions over this 
track, condition imposed that in such circumstances an emergency block 
system shall be put into effect and operated for such movements. 

Application of New York Central R. Co. for approval of discontinuance 
of manual block system between South Bend, Ind., and Ladd, IIll., condi- 
tionally granted. .No. 28000, Sub 197, New York Central R. Co. BS-Ap. 
1K. 2 BEC. , 8-16-60, Div. 3. 

46.32 Automatic 

46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 

Application of Baltimore & O. R. Co. for discontinuance of pro- 
tecting signals at Simpson and Stombaugh tunnels, between Punxsutawney 
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and Butler Junction, Pa., on the Buffalo Division, ay No. 28000, Sub 
194, Baltimore & O. R. Co. BS-Ap. 14490, .... I. C. C. ...., 8-5-60, 
Div. 3. 


Application of Boston & M. R. for discontinuance of traffic con- 
trol system between Johnsonville, N. Y., and Reilly’s, N. Y., on the Troy 
Branch, and for other signal changes and modifications on the age | Branch, 
Fitchburg “ew granted. No. 28000, Sub 196, Boston & M. R. BS-Ap. 
14486, ....I .C. , 9-2-60, Div. 3. 

baron ae of Delaware, L. & W. R. Co. for approval of the 
discontinuance of automatic biock-signal system between Mile Post 143.4 
near Pittston, Pa., and Mile Post 154.95 near Plymouth, Pa., and of modifi- 
cations of interlockings at Pittston and Plymouth Junction, all on the 
Bloomsburg Branch of applicant’s Scranton-Buffalo Division, granted. No. 
28000, Sub 215, Delaware, L. & W. R. Co. BS-Ap. 14602, 
9-2-60, Div. 3. 


Application of Delaware, L. & W. R. Co. for approval (1) of the 
discontinuance of automatic block-signal system between Mile Post 203.8, 
Chenango Forks, N. Y., and Mile Post 268.7, Syracuse, N. Y.; (2) of asso- 
ciated modifications of an interlocking at Mile Post 234.2, Cortland Junc- 
tion, N. Y.; (3) of associated changes in spring switch protecting signals at 
the south end of double track at Mile Post 234.3; and (4) of modification 
of existing automatic block-signal system on one main track between Mile 
Post 268.7 and Mile Post 270.5, Syracuse, N. Y., all on the Syracuse Branch 
of the Scranton-Buffalo Division, ~~ < No. 28000, Sub 220, Delaware, 
L. & W. R. Co. BS-Ap. 14694, .... I. C. C. , 9-2-60, Div. 3. 


Application of New York Central R. Co. for approval of pro- 
posed discontinuance of automatic block-signals on single main track be- 
tween Lake Orio and Oxford, Mich., on the Detroit to Mackinaw Branch of 
the Detroit Division, granted. .No. 28000, Sub 217, New York Central R. Co. 
BS-Ap. 14610, .... I. C. C. , 9-2-60, Div. 3. 


Application of New York Central R. Co. for approval of discon- 
tinuance of automatic block-signal and automatic train stop systems on its 
track No. 4 between Signal Station 7, Carman, N. Y., and Signal Station 8, 
Schenectady, N. Y., and concurrently, of modifications of interlockings and 
associated changes in its automatic train stop system at Signal Stations 7 
and 8, and of certain other related changes, granted. No. 28000, Sub 216, 
New York Central R. Co. BS-Ap. 14633, .... I. C. C. » 9-2-60, Div. 3. 

Application of New York, N. H. & H. R. Co. “tor approval of 
installation of remotely controlled interlocking and modifications of auto- 
matic block-signal and automatic cab-signal systems in the vicinity of New 
London, Conn., granted. No. 28000, Sub 195, New York, N. H. & H. R. Co. 
BS-Ap. 14459, .... I. C. C. , 8-5-60, Div. 3. 


46.4 Interlockers 


46.40 Generally 


46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act, as Amended: 


No. 28000, Sub 196, Boston & M. R. BS-Ap 14486, .... I. C. C. 
, 9-2-60, Div. 3. (Please See 46.32 Same Title.) 


Upon further hearing, application of the Boston & M. R. for 
individual relief from the requirements of Sec. 136.410 of the Commission’s 
order of July 29, 1950, conditionally granted. Prior report 278 I. C. C. 
267. Ex Parte 171, Boston & M. R. RS&I-Ap. 808, .... I. C. C. 
9-2-60, Div. 3. 

Joint application of Chicago, R. I. & Pac. R. Co. and Chicago, 

& Q. R. Co. for approval of modifications of interlocking at their cross- 
ing at Fairfield, Iowa, by removal of main track derails at such crossing, 
granted. No. 28000, Sub 202, Chicago, R. I. & Pac. R. Co., Chicago, B. & Q. 
R. Co. BS-Ap. 14520, .... I. C. C. ...., 9-2-60, Div. 3. 
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No. 28000, Sub 215, Delaware, L. & W. R. Co. BS-Ap. 14602, 
s. & OR , 9-2-60, Div. 3. (Please See 46.32 Same Title.) 

No. 28000, Sub 220, Delaware, L. & W. R. Co. BS-Ap. 14694, 

. - & &. , 9-2-60, Div. 3. (Please See 46.32 Same Title.) 

Joint application of Minneapolis, St. P. & S. S. M. R. Co. and 
Great N. Ry. Co. for approval of removal of the interlocking at their cross- 
ing at Ardoch, N. Dak., and installation of ‘“‘Stop’”’ signs, ‘“‘Railroad Crossing 
—400 Feet” signs, and “Railroad Crossing—1 mile’’ signs, granted. No. 
28000, Sub 210, Minneapolis, St. P. & S. S. M. R. Co., Great N. Ry. Co. 
BS-Ap. 14620, .... I. C. C. , 9-2-60, Div. 3. 

No. 28000, Sub 216, New York Central R. Co. BS-Ap. 14633, 

, 9-2-60, Div. 3. (Please See 46.32 Same Title.) 
No. 28000, Sub 195, New York, N. H. & H. R. Co. BS-Ap. 14459, 
- £6... , 8-5-60, Div. 3. (Please See 46.32 Same Title.) 

Upon further hearing, application of the Seaboard A. L. R. Co. 
for relief from the requirements of Sec. 136.410 of the Commission’s order 
entered herein on June 29, 1950, conditionally granted. Prior report 278 

Ex Parte 171, Seaboard A. L. R. Co. RS&I Ap. 867, 
, 8-29-60, Div. 3. 


46.5 Train Control 


46.50 Rules, Standards & Instructions for Installation, Inspection, 
Maintenance & Repair of Automatic Block-Signal Systems, Interlocking, 
Traffic-Control Systems, Automatic Train Stop, Train Control, & Cab-Signal 
Systems, & Other Similar Appliances, Methods, & Systems: 

Upon further hearing, petition of Baltimore & O. R. Co. for 
authority to discontinue automatic intermittent train-stop system between 
Clifton Park Interlocking, Baltimore, Md., and Locust St. Interlocking, 
Philadelphia, Pa., aw Prior report 69 I. C. C. 258. No. 13418, Baltimore 
& O. R. Co., 7 3 , 8-5-60, Div. 3. 

No. 28000, pom ae Boston & M. R. BS-Ap. 14486, .... I. C. C. 

, 9-2-60, Div. 3. (Please See tr Same Title.) 

Application of Indiana H. B. R. Co., Belt Ry. Co. of Chicago & 
Grand T. W. R. Co. for approval of proposed installation of ‘“‘Stop”’ signs and 
discontinuance of present crossing protection, at Elsdon, IIll., at crossings of 
two main tracks of the Indiana H. B. R. with one yard track of Belt Ry. Co. 
of Chicago and one yard track of the Chicago Division of the Grand T. W. R., 
granted. No. 28000, Sub 205, Indiana H. B. R. Co., Belt Ry. Co. of Chicago, 
Grand T. W. R. Co. BS-Ap. 14561, .... I. C. C. » 9-2-60, Div. 3. 

Application of New York Central R. Co. for approval of dis- 
continuance of operation by manual block system rules on single main track 
between Signal Station 2, Syracuse Junction, and Brighton, N. Y., and con- 
currently, approval of operation by timetable and train order rules only over 
this line, granted. No. 28000, Sub 214, New York Central R. Co. BS-Ap. 
S40, ...+ £.C. GC, . 2 sc, 766, Die. 3. 

Application, as amended, of the Southern Pac. Co. for modifi- 
cations of traffic-control system by removal of 85 starting or “head-out” 
signals governing train movements from spur tracks and auxiliary tracks 
over electrically-locked hand-operated switches on its Western, Salt Lake, 
Shasta, San Joaquin, and Los Angeles Divisions, granted. No. 28000, Sub 
2138, Southern Pac. Co. BS-Ap. 14675, .... I. C. C. , 9-7-60, Div. 3. 


46.52 Speed 


46.52 Traffic density continues great on petitioner’s line between 
Baltimore and Philadelphia, many meets are had daily and train speeds con- 
tinue high. As pointed out by protestants, none of petitioner’s recent im- 
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provements serves same function as an automatic train-stop system and 
none precludes possibility of human failure by engineman to stop his train. 
Safety is primary consideration in proceeding of this nature and, as seen, 
it would best be served in this instance by retention of automatic train-stop 
system. No. 18418, Baltimore & O. R. Oo., .... 1. C. C. ...., 8-5-60, Div. 8. 


5. RATE STRUCTURE 
51. Ratemaking 
51.0 Jurisdiction 
51.08 Minimum Rates 


51.03 Considering previous territory-wide determination on compre- 
hensive record of reasonable minimum level for future on this traffic, it 
would be inconsistent to find, on this limited record, that higher rates be- 
tween two points in that territory are below reasonable minimum level. 
No. 33231, Canned Foodstuffs bet. Rochester, N. Y. & Medina, Ohio, .... 
I. C. C. ...., 7-28-60, Div. 3. 


51.1 Bureaus 
51.19 Expulsion of Members 


51.19 Offenses for which member can be expelled must be fully dis- 
closed and are not permitted to be generalized. Causes of such expulsion 
should be limited to failure to pay dues, fees, or charges owed Association. 
See 293 I. C. C. 521. Sec. 5a App. 78, Ohio Motor Frt. Tariff Committee, 
Inc.—Agreement, .... I. C. C. ...., 8-24-60, Div. 2. 


51.2 Agreements 
51.22 Independent Action 


51.22 Member taking independent action must bear expense of pub- 
lishing tariff schedules. Publication may be performed by individual or 
agency other than Association, in which case member is required to file 
copy of such tariff with Association no later than time it is filed with Com- 
mission (except in cases involving statutory notice wherein Association re- 
quires 15 days’ notice ahead of filing with Commission), setting forth content 
of such publication. Thus, any conflict with Association tariffs may be re- 
moved and affected parties put on notice. A similar provision was approved 
in 297 I. C. C. 497. Sec. 5a App. 73, Ohio Motor Frt. Tariff Committee, 
Inc.—Agreement, .... I. C. C. ...., 8-24-60, Div. 2. 


51.3 Procedures 
51.32 Notice & Hearing 


51.32 Inasmuch as matters handled under shortened procedure are 
not considered proposals, notice requirements do not apply to such matters. 
It follows, therefore, that although members of Conference which would be 
involved in proposed matter are apprised of action to be taken under short- 
ened procedure, agreement is deficient in failing to provide shippers and 
other interested persons who are not members of Conference with (1) notice 
of filing of such matters, (2) an opportunity to present their views for or 
against matter, and (3) notice of disposition taken. Sec. 5a App. 87, 
Southern Ill. Motor Rate Conference—Agreement, .... I. C. C. ...., 
8-9-60, Div. 2. 


51.7 Final Dispositions of Applications 
51.72 Disapproved 


51.72 Ratemaking Agreement under Sec. 5a of Act Disapproved by 
Div. 2: 


Ohio Motor Frt. Tariff Committee, Inc, No. 73, .... 
Southern Ill. Motor Rate Conference, No. 37, .... 
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52. Freight Classification 
52.0 Generally 


52.01 Purpose 


52.01 Proper classification of a commodity reflects many factors, and 
fact that classification rating on rebuilt connecting rods appears to be out 
of line with ratings on several other commodities, as here shown, is not con- 
clusive of impropriety of classification basis. I & S M-13296, Connecting 

Kansas City, Mo. to Indianapolis & Louisville, .... 
8-17-60, Div. 3. 


53. Rate Adjustments 


53.4 Commodity Rates 
58.40 Generally 


53.40 Commodity rates are usually established to reflect unusual 
conditions surrounding transportation of a commodity between particular 
points. I & S M-13296, Connecting Rods—Kansas City, Mo. to Indianapolis 
& Louisville, .... 1. C. C. ...., 8-17-60, Div. 3. 


53.41 L.C.L. or L.T.L. 


53.41 L.T.L. shipments should move at class rates, and commodity 
rates on such traffic are justified only under exceptional or compelling cir- 
cumstances. 62 M. C. C. 427, 440. Record shows only existence of relatively 
lower rates from another origin, and unsupported claim that such origin is 
competitive with Racine. Evidence does not warrant conclusion that L.T.L. 
commodity rates on this traffic are justified. I & S M-13311, Books, Games, 
Orayons—Racine, Wis. to Ill., Ind., Ky., Mo., Ohio, Pa., .... I. C. C. ...., 
8-2-60, Div. 2. 


53.41 L.T.L. commodity rates are anomalous and, except in unusual 
circumstances, class rates should apply on L.T.L. traffic. See 62 M. C. C. 427, 
440. I & S M-18296, Connecting Rods—Kansas City, Mo. to Indianapolis & 
Louisville, .... I. C. C. ...., 8-17-60, Div. 3. 

53.41 L.T.L. commodity rates are anomalous and, except in unusual 
circumstances, class rates should apply on L.T.L. traffic. 62 M. C. C. 427, 
440. No unusual circumstances are here shown. I & S M-13448, L.T.L. 
Rates on Scrap Metal Type—N. Y. Points to Philadelphia, ....1.C.C....., 
8-17-60, Div. 3. 

53.41 Establishment of commodity rate on L.T.L. traffic requires 
special jurisdiction. See 27 M. C. C. 741, 744. However, Commission may 
not assume, in absence of evidence thereof, that transportation conditions 
surrounding establishment of L.T.L. commodity rates on compared com- 
modities are similar to those affecting respondent’s operations in transporta- 
tion of considered commodity. I & S M-183383, Stove or Range Canopies— 
Cincinnati to Chicago, .... I. C. C. ...., 8-2-60, Div. 3. 


53.7 Minimum Weights 
53.73 Multiple Vehicle Loads 


53.73 Multiple-car rates may be approved where it appears that they 
are compensatory, competitively necessary, and properly related to single- 
car rates. Here, there is little doubt that proposed multiple-car rate is com- 
pensatory, and 44-cent rate appears necessary if respondents are to compete 
with all-barge and lake-rail routes. However, in passing upon lawfulness of 
proposed multiple-car rate, Commission must be certain that no single-car 
shipper would be subjected to unjust discrimination. 

Serious objection to proposed multiple-car rate is split-delivery feature 
which would permit individual cars in shipment to be delivered to different 
locations in same switching district. This would destroy its character as 
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volume rate. Single shipment, under circumstances here present, whether 
in one or more cars, must in fact move for entire journey from one con- 
signor to one consignee. I & S 7128, Iron or Steel Plate or Sheet—Ill. to La 
Crosse & Twin Cities, .... I. C. C. ...., 8-22-60, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.2 Establishment 
54.21 Voluntary 


54.21 Anticipated effect of proposed tariff provisions is to afford 
shipper greater flexibility in utilization of carriers available to serve it at 
going rates, and to permit latter to transport traffic from origin to destina- 
tion under less restrictive interchange requirements. These considerations 
are in consonance with general purposes of Interstate Commerce Act. I[&S8S 
M-18209, Beet Sugar—Minn. to Ill. & Ind., .... I. C. C. ...., 8-17-60, Div. 3. 


54.4 Routes 
54.41 Restricted 


54.41 Restrictive routing provisions are not shown to be just and 
reasonable, and would result in unlawful discrimination in violation of sec. 
3(4) of Act. No. 32058, Cotton—Transcontinental Ter. to South, 

I. C. C. ...., 8-11-60, Commission. 


54.41 A rate cannot be applied over any given route if any one of 
carriers making up that route restricts rate so it will not apply over its line. 
No. 33010, Great Atlantic & Pac. Tea Co. v. Baltimore & O. R. Co., ...., 
I. C. C. ...., 8-15-60, Div. 2. 


54.43 Circuitous 


54.43 Commission recognizes fact that there are numerous circuitous 
and uneconomical routes available to shippers throughout country which 
should be eliminated in order to foster sound economic transportation. How- 
ever, carriers proposing to close such routes should not use a shotgun ap- 
proach whereby they propose to close hundreds of routes, some good and 
some bad, based on presentation of general evidence only. Instead, they 
should bring forth proposals to close specific uneconomical routes with proof 
directed to those routes. No. 32058, Cotton—Transcontinental Ter. to South, 

... IC. C. ...., 8-11-60, Commission. 


54.8 Cancellation of Joint Routes or Rates 
54.80 Generally 


54.80 Closing of restricted routes would have serious and undesirable 
effect upon shipping public, without any noteworthy gain in transportation 
efficiency or economy, and would result in unlawful discrimination against 
connecting carriers. No. 32058, Cotton—Transcontinental Ter. to South, 
.... IC. C. ...., 8-11-60, Commission. 


54.81 One of Several Routes 


54.81 There is no basis for finding that so-called closed routes are 
unreasonably long or circuitous, nor that more efficient and economical trans- 
portation would result from routing restrictions. No. 32058, Cotton— 
Transcontinental Ter. to South, .... I. C. C. ...., 8-11-60, Commission. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 
55.01 As pointed out in 299 I. C. C. 11, affirmed 300 I. C. C. 42, re- 
spondent has right to initiate reduced rates to meet competition, provided 


rates are compensatory and otherwise lawful. I & S 7310, Allowances— 
I & S Fwdg. Oo., .... 1.0. C. ...., 8-23-60, Div. 2. 
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55.01 A carrier may properly reduce its rates to meet competition of 
other carriers, provided reduced rates are reasonably compensatory and not 
otherwise unlawful. I & S M-13333, Stove or Range Canopies—Cincinnati 
to Chicago, .... I. C. C. , 8-2-60, Div. 3. 


55.04 Market Equalization 


55.04 Unjustness of requiring establishment of rates at same percent- 
age of first class to all N. Dak. destinations before permitting respondents 
to meet barge competition at Twin Cities is demonstrated by situation at 
Fargo. Present cost of shipping plate or sheet by barge from Chicago to 
Twin Cities and rail beyond to Fargo, as stated, is 68.55 cents. A rate to 
Fargo reflecting same relation to first class as proposed rates to Twin Cities, 
15.3 percent, would be 57 cents, or 11.5 cents lower than cost over barge- 
rail route to Fargo. If rates with that relation to first class were estab- 
lished to other N. Dak. and S. Dak. destinations, reductions would vary from 
25 to 41 cents or from 32 to 35 percent. No sound reason appears for re- 
quiring respondents to effect greater reduction to N. Dak. and S. Dak. desti- 


nations than is proposed to Twin Cities in order to meet barge competition 
at latter points. 


Continental Steel, progenitor of Kokomo case, 297 I. C. C. 363, is not 
opposed to proposed multiple-car rate but protests proposed single-car rate. 
This producer shipped approximately three carloads of corrugated sheet 
from Kokomo to Twin Cities in 1958 and made or scheduled shipments in 
1959 approximating six carloads, and its shipments to La Crosse are less 
than one carload of 100,000 pounds a year. There is no indication of in- 
creased movements from and to these points in future. No barge competition 
exists on traffic from Kokomo. In these circumstances, there is no sound 
basis for requiring equal treatment of rates from Kokomo with those from 
Chicago and other water-competitive points on this traffic to Twin Cities and 
La Crosse. I & S 7128, Iron or Steel Plate or Sheet—TIll. to La Crosse & 
Twin Cities, .... I. C. C. , 8-22-60, Div. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Contention of protestant motor carriers that rail rates may not 
go below truck rates regardless of fact that barges have practically all of 
traffic finds no support in ratemaking rules as modified by Transportation 
Act of 1958. See 308 I. C. C. 439. I & S 7128, Iron or Steel Plate or 
Sheet—Ill. to La Crosse & Twin Cities, .... I. C. C. , 8-22-60, Div. 3. 


55.2 Destructive Competition 
55.23 Rail v. Motor Carrier 


55.23 Fact that considered rates are prevailing motor-carrier rates on 
this traffic and are no lower than competitive rail rates which move bulk of 
traffic indicates that these rates are not destructive competitive factor. 
I & S M-18209, Beet Sugar—Minn. to Ill. & Ind., .... IC. C. ...., 
8-17-60, Div. 3. 


55.8 Compensativeness 
55.81 Burden of Showing 


55.81 An essential element in showing that reduced rate is just and 
reasonable is evidence indicating that it is reasonably compensatory. Com- 
parison with a few rates reflecting comparable percentage relationships to 
first-class rates, when former are subject to substantially higher minimum 
weights than that in connection with proposed rate, is of little value. Burden 
on respondent to establish that proposed rate is just and reasonable has not 
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been met. [T&S Ly we Paper Labels, Wrappers—Cincinnati, Ohio to 
Ohicago, Ill., .... I. C. , 8-31-60, Div. 3. 


55.81 Respondents have wien of proving that proposed rates would 
be just and reasonable. As minimum, it should appear that such rates 
would be reasonably compensatory. Evidence indicates that proposed rates 
would not return Bison’s out-of-pocket cost. I & S M-18019, Proportional 
Rates on Butter—N. Dak. to Twin Cities, .... I. C. C. , 8-24-60, Div. 2. 


55.88 Motor Carrier Rates 


55.83 With one exception other respondents would have additional 
expense of interchange. None of those respondents submitted distances 
over their routes of movement or their estimated costs, and it is not shown 
that Yellow Transit’s costs are fairly representative of those of other car- 
riers. On this record, Commission cannot find that proposed rates would be 
compensatory for other respondents. See 309 I. C. C. 84, and 305 I. C. C. 
472. I & S M-13432, Lead & Litharge—Joplin, Mo. to Mich. & Ohio, .. 

, 8-25-60, Div. 3. 


55.83 Here, respondent is merely reducing its rates to level generally 
maintained by Bureau carriers on these commodities from and to points 
concerned. Proposed rates are both lower and higher than rail rates. Pro- 
posed rates are compensatory, and necessary if respondent is to attract any 
of this traffic. F. D. M-18265, Pipe, Fittings, Grease or Gas Traps—Utah to 
Colo. & Cheyenne, .... M. C. C. ...., 8-8-60, Div. 3. 


55.85 Forwarder Rates 


55.85 Under sec. 406(e) of Act, respondent has burden of showing 
that change in rates is just and reasonable. Minimum requirement in sus- 
taining that burden is evidence tending to show that resulting rates would 
be reasonably compensatory. Such a — has not been made. I[&S8S 
7310, Allowances—I & S Fwdg. Co., 626. , 8-23-60, Div. 2. 


56. eiiiliien & Storage 


56.0 Generally 
56.01 Nature & Purpose 


56.01 Per diem is car-rental charge paid for every day a car is on a 
foreign-owned line. Demurrage is compensation for undue detention by 
shipper of railroad equipment, and is partly penal in nature. I & S 7147, 
Switching at Corpus Christi, Texas, .... I. C. C. , 9-2-60, Div. 3. 


56.01 Nature of demurrage charges was considered in 234 I. C. C. 755, 
wherein Commission stated, at page 759, that such charges embrace two 
distinct elements: (1) compensation to rail carriers for use of cars and 
tracks, and (2) penalty designed to prevent undue detention of cars and to 
insure their prompt return to public service. No. 32985, United Eastern 
Coal Sales Corp. v. Central R. Co. of N. J., .... I. C. C. , 9-6-60, Div. 2. 


56.3 Relief from Penalties 
56.81 Labor Disputes 


56.31 There is no evidence that charges based on $2 per car per day 
for each day of detention, maximum charge assessed against or paid by any 
of complainants, contain any penalty element. Compare 309 I. C. C. 275. 
Indeed, a per diem rate of $2.40 per car per day had been established as 
early as July 31, 1953. See 297 I. C. C. 291, 307. In these circumstances, 
there is no basis for determination that assailed demurrage charges were 
or are unjust and unreasonable, or otherwise unlawful. No. ited 
Eastern Coal Sales Corp. v. Central R. Co. of N. J., .... 

9-6-60, Div. 2. 
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57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Henry’s authority, literally construed, does not include right to 
transport traffic as here proposed from Chicago which is destined to St. Louis, 
Mo. Accordingly, Henry has failed to show that it possesses requisite au- 
thority to transport considered traffic. I & S M-18011, Auto Body Trim & 
Bakery Goods—Bet. St. Louis, Mo. & IIL, .... I. C. C. ...., 7-23-60, Div. 3. 

57.15 Respondent presently possesses no authority to conduct opera- 
tions for which suspended rates are proposed and consequently none of these 
rates may receive approval. I & S M-13388, Fruits & Fruit Juices, 

Sturgeon Bay, Wis. to Various States, .... I. C. C. , 8-24-60, Div. 2. 


57.2 Form, Contents & Style 
57.22 Clear & Unambiguous Statement 


57.22 Tariff provisions are in violation of paragraph 4(a) of tariff 
circular MF-No. 3, which embodies regulations issued under sec. 217 of Act 
governing construction, posting, and filing of motor common carrier tariffs. 
That paragraph requires that rates must be clearly and explicitly stated in 
dollars and cents, together with names or other proper designation of places 
from and to which they apply. See 300 I. C. C. 135, and 302 I. C. C. 5465. 
No. 33207, National Fruit Produce Co. Inc. v. Midwest Coast Transport, Inc., 
an , 8-17-60, Div. 3. 


57.3 Interpretation 
57.30 Generally 


57.30 Articles shipped were not embraced by general commodity de- 
scription, since it requires a strained and unnatural construction of tariff to 
say that these shells and grenades are susceptible to detonation by blasting 
caps. No. 32014, Great Northern Ry. Co. v. United States, ....1.C.C....., 
8-11-60, Div. 2. 


58. Charges 


58.0 Generally 
58.04 Provisions Considered 


58.04 Export tariff provided that if shipments were not exported 
directly from port, or shipped in coastal shipping, within 12 months from 
date on freight bills, domestic rates would apply. Since it is clear that this 
tariff provision was not complied with at New Orleans, domestic rates, and 
not export rates, applied on these shipments. No. 82078, Wm. P. Rogers, 
Atty. Gen. of U. S., as Successor to the Alien Property Oustodian v. Ill. C. R. 
Ge, .... 1.6.6. , 8-29-60, Div. 3. 


-1 Description of Articles 
58.10 Generally 
58.10 Commodity descriptions must be applied strictly, and only 
articles clearly embraced within description may be considered as having 
been removed from classification. See 264 I. C. C. 430. No. 32014, Great 
Northern Ry. Co. v. United States. .... I. C. C. , 8-11-60, Div. 2. 


58.3 Intermediate Rule 
58.31 Irregular Routes 


58.31 Evidence does not warrant departure from reasons which moved 
Commission to restrict use of intermediate-point rules to regular-route car- 
riers. 300 I. C. C. 135. No. 38207, National Fruit Produce Co., Inc. v. 
Midwest Coast Transport, Inc., .... I. C. C. , 8-17-60, Div. 3. 
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6. RATE LEVEL 
60. Generally 


60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 Level to which carriers may voluntarily reduce their rates and 
charges does not necessarily constitute standard of maximum reasonableness 
for prescription of rates and charges by Commission, and carriers estab- 
lishing reduced rates and charges do not do so at peril of having reparation 
awarded by Commission on shipments moving under former higher rates. 
Basic issue herein is whether complainants have established, on this record, 
that assailed charges were unjust or unreasonable at time they accrued. 
No. 32985, United Eastern Coal Sales Corp. v. Central R. Co. of N. J., .... 
I. ©. G.. <0009 Cee, Ete 3. 


60.5 Export & Import Rates 
60.50 Generally 


60.50 Frustrated freight doctrine should not be applied where, as here, 
shipper had no reasonable grounds for believing that lawful exportation 
could be accomplished. 246 I. C. C. 461 distinguished. To apply doctrine 
in such circumstances would be inconsistent with its basic purpose and with 
broader considerations of public policy involving nation’s defense effort. 
Moreover, there is no indication that domestic rates charged were in them- 
selves above reasonable maximum level. No. 82078, Wm. P. Rogers, a 
Gen, of U. S., as Successor to the Alien Property Custodian v. Ill. O. R. 
is cca C. C. ...., 8-29-60, Div. 3. 


62. Rate Comparisons 


62.0 Generally 


62.01 Standards of Reasonableness 


62.01 Obviously, mere existence of Hajek’s rates at time of publication 
does not establish lawfulness of those under investigation. No. 33308, Candy 
or Confectionery bet. Chicago & Cincinnati, Louisville, .... I. C. C. ...., 
7-28-60, Div. 2. 


62.03 Similar Transportation Characteristics 


62.03 It is alleged that instant proposal is unduly prejudicial against 
Corpus Christi terminal and preferential of respondents’ other terminals 
where no increases are contemplated. At Galveston, Texas, for example, 
switching charge is $20.44. There is, however, no showing that transporta- 
tion conditions, including costs of operation, at other terminals are similar 
to those at Corpus Christi. Thus, this allegation has no merit. I & S 7147, 
Switching at Corpus Christi, Texas, wees Be Ge Gh cecsy BESO, Ev. S. 


64. Compensativeness 


64.0 Generally 


64.07 Vehicle-Mile Earnings 


64.07 Respondent claims that average load is 28,500 pounds and based 
thereon average revenue would be 44.6 cents per truck-mile. Respondent, 
however, would be obliged to accept shipments at minimum weight, and 
proper comparison would be with minimum revenue. I & S M-13454, Paper 
Labels, Wrappers—Cincinnati, Ohio to Chicago, Til, .... I. C. C. 


8-31-60, Div. 8. (a 
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64.1 
64.10 Cost Elements 


64.10 Respondents’ cost data are based on distance of 724 miles which 
is but 3.7 percent in excess of shortest possible highway mileage. It is not 
clear that this distance reflects average for carriers which might reasonably 
be expected to participate in this traffic. I & S M-18327, Matches—Cloquet, 
Minn. to St. Louis, Mo., 8-22-60, Div. 2. 

64.10 Data do not include income taxes of sole proprietors or partner- 
ships. In addition, some of the income taxes shown represent adjustments 
in payments of such taxes for prior years. Lack of uniformity and reliability 
of this statistical evidence renders it valueless in determining whether re- 
spondents’ operating ratios indicate need for increased revenues. No. 32887, 
Motor Car. Increases—Intermountain & Pac. Coast, .... I. C. C. ...., 
8-24-60, Div. 2. 

64.10 Cost evidence appears reasonably accurate, except that certain 
cost elements were omitted. Costs submitted are on out-of-pocket basis. 
Total costs of these services are at least as much as increased switching 
— here proposed. I & S 7149, Switching Charge at Laredo, Texas, 
ive I. C. C. ...-, 7-39-60, Div. 3. 


64.11 Average Costs 


64.11 Here, where one rate covers shipments from three origins to 
four terminations over several routes, over which some shipments incur and 
some do not incur connection-terminal switching, a terminal cost which is 
based on an average amount for this service is especially appropriate. 

District average costs are not necessarily measure of costs of a specific 
movement; however, in these proceedings, involving as they do several 
origins and destinations over various routes, such costs appear appropriate. 
I & S 7128, Iron or Steel Plate or Sheet—TIll. to La Crosse & Twin Cities, 
eee 2 a hh hllCUmSlUmUU US 

64.11 Average vehicle-mile expense figures are not reliable guide when 
passing upon minimum reasonable level of truckload rates on specific com- 
modity, particularly where a Highway Form B cost study is of record. 
I & S M-18327, Matches—Cloquet, Minn. to St. Louis, Mo., .... I. C. C. ...., 
8-22-60, Div. 2. 

64.15 Round-trip Costs 

64.15 Where information as to actual loads in reverse direction is not 
available, system average load may be used to arrive at reasonable approxi- 
mation of cost, but when actual average load for reverse movement is known 
closer approximation of cost is afforded by using that figure with minimum 
weight under proposed rate. I & S M-13327, Matches—Cloquet, Minn. to 
St. Louis, Mo., .... I. C. C. ...., 8-22-60, Div. 2. 


66. Class Rates 


66.6 Industrial Manufactures 
66.68 Explosives & Munitions 
66.68 Rates charged on carload shipments of bombs, projectiles, and 
rifle grenades from and to various points in the U. S., found applicable. 
No. 32914, Great Northern Ry. Co. v. United States, .... I. C. C. ...., 
8-11-60, Div. 2. 


Ascertainment of Costs 


66.8 Necessaries 
66.81 Manufactured Foods 
66.81 Proposed tariff item providing for nonapplication of class rates 
on volume and truckload shipments of beet sugar from points in Minn. to 
points in Ill. and Ind., found just and reasonable. I & S M-13209, Beet 
Sugar—Minn. to Ill. & Ind., .... I. C. C. ...., 8-17-60, Div. 3. 
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67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67.0 Proposed increased switching charge at Laredo, Texas, found 
just and reasonable. I & S 7149, Switching Charges at Laredo, Texas, .... 
1. ©. ©. ...0, t50-O6, Dev. &. 


67.1 Products of Agriculture 
67.12 Vegetable Fibers & Leaf Tobacco 


67.12 Reduced joint rates on cotton, in compressed bales or to be 
compressed in transit, from transcontinental-territory origins 1 to destinations 
in southern territory, found lawful. No. 82058, Cott Tr 
Ter. to South, .... I. C. C. ...., 8-11-60, Commission. 


67.17 Fresh or Frozen Vegetables 


67.17 Aggregates of intermediate rates sought to be applied on straight 
and mixed carload shipments of fresh vegetables from origins in Texas to 
destinations in trunkline and New Eng. Territories, found inapplicable. 
No. 33010, Great Atlantic & Pac. Tea Co. v. Baltimore & O. R. Co., .... 
I. C. C. ...., 816-60, Div. 2. 


67.5 Semi-Processed Material 


67.52 Refined Petroleum & Oils 


67.52 Domestic rates charged on 68 tank-car loads of lubricating oil 
from Pearson, Ark. to New Orleans, La. for export during 1941, but not ex- 
ported because of Government regulations, found applicable, and not shown 
to have been unjust or unreasonable. No. 832078, Wm. P. Rogers, Atty. Gen. 
of U. S., as Successor to the Alien Property Custodian v. Ill. OC. R. Co., 
8-29-60, Div. 3. 


67.56 Rubber, Asbestos & Plastics 


67.56 Initial motor common carrier truckload rates on crude rubber 
between points in 28 States and District of Columbia found unlawful in 
applying for transportation beyond the scope of the operating authority 
granted to the respondent or available to it under sec. 7 of the Transporta- 
tion Act of 1958. Schedules ordered canceled, and proceeding discontinued. 
I & S M-12198, Twine & Crude Rubber—Emery Transp. Co., .... I. C. C. 

. 9-6-60, Div. 3. 


67.58 Primary Metals 

67.58 Proposed truckload commodity rates on lead and litharge from 
Joplin, Mo., to certain points in Mich. and Ohio, found just and reasonable 
for one respondent and not shown to be just and reasonable for other re- 
spondents. Schedules required to be canceled to extent found not shown to 
be just and reasonable. I & S M-13482, Lead & Litharge—Joplin, Mo. to 
Mich. & Ohio, .... I. C. C. ...., 8-25-60, Div. 3. 
67.59 Scrap, Slag & Waste Material 

67.59 L.T.L. commodity rates on dross or scrap, type metal, old, re- 
turned for remelting or conversion purposes only, from points in New York 
to Philadelphia, Pa., found not shown to be just and reasonable. I & S M- 
13448, L.T.L. Rates on Scrap Metal Type—N. Y. points to Philadelphia, ... 
L. ©. C. ... 05 Sea T-S6, Bev. SF. 


67.6 Industrial Manufactures 


67.61 Iron & Steel Articles 

67.61 Proposed allowance on shipments of iron and steel articles from 
Monaca, Pa. and other river ports in the Pittsburgh, Pa. area to specified 
points in Ala., Ga., Fla., and Tenn., found not shown to be just and reason- 
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67.61 Schedules ordered canceled, application for fourth-sec. relief 
denied, and proceedings discontinued, without prejudice to filing of new 
schedules in accordance with findings made. FSA 35276, Iron or Steel Plate 
or Sheet—Chicago, Ill. Group to Twin Cities, .... I. C. C. ...., 8-22-60, 
Div. 3 (embraced in I & § 7128). 


67.61 Proposed reduced single-car rate on iron or steel plate or sheet, 
excluding tin plate, from Chicago district points, and on iron or steel plate 
or sheet and tin plate from Granite City to Minneapolis and St. Paul, found 
not shown to be lawful. I & S 7176, Iron or Steel Plate or Sheet—HIl., Ind. 
to Twin Cities, .... I. C. C. ...., 8-22-60, Div. 3 (embraced in I & S 7128). 

67.61 Proposed multiple-car rate from Chicago, Sterling and Granite 
City, Ill. on iron or steel plate or sheet and (except from Chicago) tin plate 
to La Crosse, Wis. and Minneapolis, Minn., Transfer, and St. Paul, Minn., 
found not shown to be lawful. I & S 7128, Iron or Steel Plate or Sheet— 
Ill. to La Orosse & Twin Cities, .... I. C. C. ...., 8-22-60, Div. 3. 

67.61 Proposed reduced commodity rates on pipe, pipe fittings and 
grease or gas traps from Salt Lake City, Provo and Ironton, Utah to 
Denver, Colorado Springs, Pueblo and Loveland, Colo., and Cheyenne, Wyo., 
found just and reasonable. Proceeding discontinued. F. D. M-13265, Pipe, 
Fittings, Grease or Gas Traps—Utah to Colo. & Cheyenne, .... M. C. C. 
«+++, 8-8-60, Div. 3. 


67.65 Paper & Paper Products 


67.65 Proposed reduced truckload rate on paper labels and wrappers 
from Cincinnati, Ohio to Chicago, Ill. found not shown to be just and reason- 
able. I & S M-13454, Paper Labels, Wrappers—Cincinnati, Ohio to Chicago, 
lcs. coos Bs De Gh. cdees Re, Be Be 


-, 8-28-60, 


67.7 Machinery, Equipment, Implements & Appliances 
67.76 Automotive Vehicles & Parts 


67.76 Proposed reduced rates on auto body trim between Herrin, II. 
and St. Louis, Mo. and on bakery goods from Chicago, Ill. to St. Louis, found 
not shown to be just and reasonable. I & S M-13011, Auto Body Trim & 
Bakery Goods—Bet. St. Louis, Mo. & Tll., .... I. C. C. ...., 7-28-60, Div. 3. 

67.76 Proposed reduced L.T.L. commodity rates on rebuilt connecting 
rods from Kansas City, Mo. to Indianapolis, Ind., Louisville, Ky. and St. 
Louis, Mo. found not shown to be just and reasonable. I & S M-13296, Con- 
necting Rods—Kansas City (Mo.) to Indianapolis & Louisville, .... I. C. C. 
coccg Ook U-OO, Eat. Be 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Reduced L.T.L. commodity rates on candy or confectionery be- 
tween Chicago, Ill. and Cincinnati, Ohio and Louisville, Ky. found not shown 
to be just and reasonable. No. 38308, Candy or Confectionery bet. Chicago & 
Cincinnati, Louisville, .... I. C. C. ...., 7-28-60, Div. 3. 


67.82 Canned or Preserved Foods 


67.82 Truckload rates on canned goods between Rochester, N. Y. and 
Medina, Ohio, found just and reasonable. No. 38231, Canned Foodstuffs bet. 
Rochester, N. Y. & Medina, Ohio, .... I. C. C. ...., 7-28-60, Div. 3. 


67.82 Proposed truckload and L.T.L. rates on canned fruits and fruit 
juices from Sturgeon Bay, Wis. to points in Ill., Iowa, Kans., Mo., Nebr., N. 
Mex., Okla., S. Dak. and Texas found to be beyond the scope of respondent’s 
operating authority. I & S M-18383, Fruits & Fruit Juices, Canned— 

Bay, Wis. to Various States, .... I. C. C. ...., 8-24-60, Div. 2. 
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67.82 Common carrier truckload rates on canned or preserved food- 
stuffs from points in Pa. and N. Y. to points in Iowa, Minn., Nebr. and N. 
and S. Dak. found not shown to be unlawful. No. 33207, National Fruit 
Produce Co., Inc. v. Midwest Coast Transport, Inc., .... I. C. C. ...., 
8-17-60, Div. 3. 


67.83 Meat, Poultry & Dairy Products 

67.83 Proposed proportional rates on butter, from Bismarck and Man- 
dan, N. Dak. to Minneapolis and St. Paul, Minn. found not shown to be just 
and reasonable. I & S M-13019, Proportional Rates on Butter—N. Dak. to 
Twin Cities, ....1.C.C. ...., 8-24-60, Div. 2. 


67.87 Household Fixtures, Appliances & Instruments 
67.87 Proposed reduced commodity rate on stove or range canopies or 
hoods, with blowers or fans, in L.T.Ls., from Cincinnati, Ohio to Chicago, III. 


found not shown to be just and reasonable. I & S M-13333, Stove or Range 
Canopies—Cincinnati to Chicago, .... I. C. C. ...., 8-2-60, Div. 3. 


67.9 Miscellaneous Manufactures 
67.96 Decorations, Ornaments, Toys 


67.96 Proposed reduced L.T.L. rates on books, games and crayons from 
Racine, Wis. to points in Ill., Ind., Ky., Mo., Ohio, and Pa. found not shown 
to be just and reasonable. I &S8 M-13311, Books, Games, Crayons—Racine, 
Wis. to IIl., Ind., Ky., Mo., Ohio, Pa., .... I. C. C. ...., 8-2-60, Div. 2. 


67.99 All Other 

67.99 Proposed truckload rate on matches from Cloquet, Minn. to St. 
Louis, Mo. found not shown to be just and reasonable. I & S M-13327, 
Matches—Cloquet, Minn. to St. Louis, Mo., .... I. C. C. ...., 8-22-60, Div. 2. 


68. General Increases or Reductions 


68.2 Motor Carrier 


68.27 Rocky Mountain 

68.27 Increase of 5 percent in motor common carrier rates, except com- 
modity rates with minimum weights of 10,000 pounds or more, between points 
in Ariz., Calif., Colo., Idaho, Mont., Nev., N. Mex., Oregon, Utah, Wash. and 
Wyo. found just and reasonable. Proceeding discontinued. No. 32887, Motor 
Car. Increases—Intermountain & Pac. Coast, .... I. C. C. ...., 8-24-60, 
Div. 2. 


68.28 Pacific Coast 


68.28 No. 32887, Motor Oar. Increases—Intermountain & Pac. Coast, 
. ILC. C. ...., 8-24-60, Div. 2. (Please See 68.27 Same Title.) 


7. EQUALITY OF CHARGES 
70. Generally 


70.4 Preference of Point or Territory 


70.40 Generally 


70.40 Both of proposed rates would disregard substantial differences 
in geographical location as between Chicago and Granite City producers, to 
which objection is raised by Chicago district shippers. Difference in dis- 
tance to Twin Cities is at least 23 percent, and may be as much as 31 per- 
cent. For example, Indiana Harbor, where Inland Steel is located, is 435.8 
miles over short tariff route from Minneapolis, as compared with 574.6 miles 
from Granite City, a difference of 139 miles or 31 percent. Granite City has 
long been accorded higher rail rates than Chicago district to Twin Cities and 
La Crosse, and at present, as stated, rates on tin plate from Chicago and 
Granite City to Twin Cities are, respectively, 44 and 49 cents, minimum 


halides fear AIT Ee A 














Se et 


tea 


8 
8 
§ 
d 
d 
n 





Pe di ialte8 Her 





NOVEMBER, 1960 301 








100,000 pounds, or a spread of 5 cents. Considering existing circumstances, 
such relationship in rates on considered commodities would appear to be 
lawful. I & S 7128, Iron or Steel Plate or Sheet—TIll. to La Crosse & Twin 
Olties, .... I. C. C. ...., 8-22-60, Div. 8. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.04 Number of Vehicles 


80.04 In computing under sec. 5(10) of Act, number of motor ve- 
hicles “owned, leased, controlled, or operated by parties, for purposes of 
transportation subject to part II,’’ Transfer Board included certain vehicles 
of Transportation used exclusively in intrastate operations, on theory that 
they are available to transferor for interstate operations. ‘Availability’ of 
vehicles in possession of an affiliate is insufficient alone to warrant their in- 
clusion for purposes of such computation. In case of need because of ex- 
panding business, any interstate carrier may supplement its fleet through 
purchase or lease of vehicles from strangers, such as owner-operators, as 
well as affiliates. Obviously, fact that such vehicles potentially are available 
to a carrier does not justify their inclusion, if in fact they are not, and have 
not been ‘‘owned, leased, controlled or operated by such parties, for purposes 
of transportation subject to part II.” 

Aggregate number of vehicles actually owned, leased, controlled, or 
operated by carrier applicants for purposes of transportation subject to part 
II does not exceed 20. Accordingly, proposed transfer is exempt from pro- 
visions of sec. 5(2) and properly may be disposed of under sec. 212(b) of 
Act and regulations prescribed thereunder. MC-FC-62543, Hagerstown Motor 
Exp. Co. Inc., Transferee & J. R. Hahn, Transferor, .... M. C. C. 
9-6-60, Div. 4. 


80.09 Imposition of Conditions 


80.09 Conditions recommended by examiner have been imposed in a 
number of prior decisions under sec. 5 of Act. See 257 I. C. C. 455, 295 
I. C. C. 457, and 307 I. C. C. 401. Those conditions hereby adopted by 
Commission provide just and reasonable limitations upon unified company’s 
ability in future unjustly to favor certain routes and gateways or to vary 
degree of cooperation with certain or any of interveners in regard to sched- 
ules, interchange of freight, and train departure arrangements. To extent 
that any such changes in handling traffic of applicants would violate one or 
more of first five of conditions interveners would have a forum for proper 
relief; to extent such activities of unified company might not comply with 
procedures governing determination of rates, routes, and routings of traffic, 
interveners would have recourse to remedies provided in sec. 15 of Act; and 
to extent other forms of relief would be inadequate, interveners may invoke 
sixth condition, and apply for Commission consideration of modification of 
conditions as such may be required in public interest. Conclusion in 271 
I. C. C. 713, 746, is warranted here. F. D. 20707, Erie R. Co.—Merger, 
etc.—Del. L. & W. R. Co., .... I. C. C. ...., 9-13-60, Commission. 


80.09 In instant proceeding responsibility of protecting interest of 
employees adversely affected by transaction rests solely upon vendor which, 
following consummation of transaction, would become an intrastate inter- 
urban carrier of passengers. As such it would no longer be subject to juris- 
diction of Commission, sec. 5(9) of Act notwithstanding, unless jurisdiction 
is specifically reserved. Compare 257 I. C. C. 177. Therefore, as condition 
of approval of this transaction, jurisdiction will be reserved for period of 2 
years from date of consummation to enable Commission to make such ad- 
ditional findings and impose such terms and conditions with respect to 
vendor’s employees that may be directly affected by transaction as may be 
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necessary to protect their interests. Consummation of transaction by ap- 








plicants will be considered as acceptance of this reservation of jurisdiction. : 82 
MC-F-7182, Indiana Motor Bus Co.—Pur.—Northern Ind. Transit, Inc., .... 4 
M. C. C. ...., 8-30-60, Div. 4. q pe 
81. Control of Two or More Carriers : pr 
Oo 
81.0 Generally m: 
81.00 Jurisdiction co 
81.00 Although bridge company is nominally separate entity which in a 
furtherance of railroad’s successful operation fulfills particular transporta- pa 
tion or carrier function, it cannot, in final analysis, be realistically considered st: 
as having purpose separate and distinct from railroad operation of which 4 
it is part. In 295 I. C. C. 11, it was recognized that control by a noncarrier 4 sa 
of New York Central R. Co. was not within scope of sec. 5(2) and hence not 
subject to Commission approval for reason that Central, despite presence of i 8 
numerous carrier subsidiaries in its corporate structure, was a single estab- 
lished system. Control here to be exercised, like that in cited decision will : 
be by 2 noncarrier, applicant, over a single integrated system consisting here gC 
of railroad and its bridge affiliate and thus not within purview of sec. 5(2). : in 
Application dismissed. F. D. 21122, Bangor & Aroostook Corp.—Control— su 
Bangor & Aroostook R. Co., 8-8-60, Div. 4. t& 
81.7 Disposition of Control Applications 
81.71 Railroad—<Authorized 
81.71 Control of One or More Railroads by Another Such Carrier 8% 
Authorized by Div. 4, unless otherwise stated: 
Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., F. D. 20707, .... I. C. C. ve 
‘ , 9-13-60, Commission. ri 
81.72 Motor Bus—Authorized = 
81.72 Control of One or More Motor Carriers of Passengers by Another 
Such Carrier Authorized by Div. 4: st 
Continental Southern Lines, Inc.—Amer. Buslines, Inc., MC-F-7505, .... L dc 
M.C. C. ...., 8-4-60. Ww 
81.738 Motor Truck—dAuthorized re 
81.73 Control of Two or More Motor Truck Carriers of Property in a - 
Common Interest Authorized by Div. 4: M 
Johnson Motor Lines, Inc.—Emmott-Valley Transp. Co., Inc., MC-F-7487, 
9-2-60. : 
Lee Way Motor Frt. Inc.—Summit Fast Frt. Inc., MC-F-7409, 8-4-60. s 
81.74 Motor Truck—Denied 
81.74 Authority for Motor Carrier of Property to Control One or More p 
Other Such Carriers Denied by Div. 4: ; - 
Ashworth Transfer, Inc—Hawkes Transp. Co. Inc., MC-F-7033, .... M. C. C. j it 
, 8-31-60. d 
. - ‘ q tl 
82. Transaction Sound & Applicant Fit é 
82.1 Condition of Vendee 4 
82.14 Financial Resources 
82.14 There is lacking any evidence as to financial condition of Trans- 
portation, and evidence as to nature, scope, and financial results of its 8 


operations and service is inadequate. Denied. MC-F-7083, Ashworth Trans- 
fer, Inc.—Control—Hawkes Transp. Co. Inc., .... M. C. C. . , 8-31-60, 
Div. 4. 
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82.3 Consideration 
82.30 Generally 


82.30 Relative book values of stocks involved (Lackawanna $109.01 
per share, Erie $68.90 per share), preemptive rights of Lackawanna’s stock- 
holders, their alleged cumulative rights of voting, and sale by Lackawanna 
: of its holding of Nickel Plate stock, are properly for consideration in deter- 
mining justness and reasonableness of terms of proposed merger, and such 
consideration has been given in arriving at conclusion that terms are just, 
reasonable, and fair to stockholders of each of carriers involved. A more 
important element, however, in determining reasonableness of terms is com- 
parative earning power of two carriers in relation to shares of stock out- 
standing. F. D. 20707, Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., 
..-. IC. C. ...., 9-13-60, Commission. 


82.7 Unauthorized Consummation 


82.73 Intent or Wilfulness 

z 82.73 Examiner found, at least by implication, that parties acted in 
good faith and, therefore, violation was not necessarily bar to approval; but, 
in absence of one of principal participants, this finding is without adequate 
supporting detail in record. MO-F-7088, Ashworth Transfer, Inc.—Con- 
trol—Hawkes Transp. Co. Inc., .... M. C. C. ...., 8-31-60, Div. 4. 


83. Prior Utilization of Authority 


83.1 Necessary Proof 


83.10 What Applicant Must Show 


83.10 Commission is not inclined to find upon evidence presented that 
vendor’s agricultural implements rights are dormant and, in any event, such 
rights may be purchased upon clear showing of need for service thereunder 
as has been done here. MC-F-7108, Alkire Truck Lines, Inc.—Pur.— 
Harley & Harry White, 8-10-60, Div. 4. 

83.10 Where, as here, carrier has been conducting comparatively sub- 
stantial operations over its entire system, it is not compelled to submit evi- 
dence of operations to and from every intermediate point or in connection 
with all combinations of its routes in order to preclude cancellation of such 
authority, or to show that its operations, as whole, have been of a substan- 
tial and continuous nature. Compare 65 M. C. C. 312. MO-F-6611, Jones 
, ; Truck Lines, Inc.—Control & Merger—Clifford Transp. Co. Inc., 

M. C. C. ...., 9-6-60, Div. 4. 


83.2 Degree of Utilization 


nea PRs 








83.20 Generally 


83.20 Carrier is not required to show that it has carried every con- 
ceivable commodity it is authorized to transport, in order to find that it has 
rendered an active service, and it is to be expected that certain commodities 
will predominate in traffic handled by any general commodity carrier. In 
instant case, record discloses that vendors transported sufficient number of 
different commodities under general commodity rights to preclude finding 
that rights have not been actively utilized. Emasculation thereof merely on 
claim that vendors’ range of commodities was not as broad as certain other 
general commodity carriers is not warranted. MC-F-7103, Alkire Truck 
Lines, Inc.—Pur.—Harley & Harry White, 8-10-60, Div. 4. 


83.9 Transfer of Dormant Franchises 


83.92 Cancellation of Dormant Portion—Motor Truck 
- 83.92 Findings conditioned to require cancellation of household goods 
> authority, concurrently with consummation. MC-F-7103, Alkire Truck Lines, 
Inc.—Pur.—Harley & Harry White, 8-10-60, Div. 4. 
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84. New Service Doctrine 
84.1 New Through Operation 


84.10 Generally 


84.10 Transfer clearly is more nearly substituted service than new and 
different service, and although vendee may render more vigorous service, 
chief result of this transfer would be to place operating rights of vendors in 
hands of a larger and financially strong carrier. Latter point is not sufficient 
to warrant denial of transaction which is otherwise in public interest. MC- 
F-71038, Alkire Truck Lines, Inc.—Pur.—Harley & Harry White, 8-10-60, 
Div. 4. 


84.11 Previous Interchange 


84.11 Institution of a single-line service in lieu of, and upon unifica- 
tion of, existing joint-line service, as here, does not require proof of public 
convenience and necessity, as contended by protestants, any more than when 
single-line service results from joinder of existing rights with new author- 
ity granted under sec. 207. See Illinois-California Express, Inc., et al. v. 
U. S., decided July 28, 1959, Civil Action 4121, U. S. D. C. for New Mexico. 
MC-F-6611, Jones Truck Lines, Inc.—Control & Merger—Clifford Transp. 
Co. Imc., .... M. C. C. ...., 9-6-60, Div. 4. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 Merger of Summit and Higain into Lee Way, subject to prior 
Commission approval, after loss carryover period has expired, would appear 
to be desirable. MC-F-7409, Lee Way Motor Frt. Inc.—Control—Summit 
Fast Frt. Inc., 8-4-60, Div. 4. 


85.3 Competitive Effect 
85.30 Generally 


85.30 In connection with transactions such as this, it is not practicable, 
nor would it be in public interest, to impose conditions calculated to freeze 
flow of traffic into pre-existing pattern or to protect competing and con- 
necting carriers against all possible adverse effects which might follow from 
unification and resulting improvements in service by surviving corporation. 
Such action would prevent, to substantial extent, effectuation of service im- 
provements to which shipping public is entitled, and would unduly restrict 
unified company in its solicitation and routing of traffic and development of 
strong competitive system. F. D. 20707, Erie R. Co.—Merger, etc.—Del., 
L. & W. R. Co., .... I. C. C. ...., 9-13-60, Commission. 


85.30 While protestants may lose some traffic by additional competi- 
tion of Jones, Commission is not convinced that carriers the size of protest- 
ants, already well established in area, would not be able to compete with 
Jones on favorable basis for available traffic, or that they would be adversely 
affected to any serious degree. 


Contention of certain protestants that Commission should consider other 
pending applications of Jones in determining what effect approval of appli- 
cations herein would have upon their operations, is without merit. Each 
application must, of necessity, be considered on its own record. See 70 
M. C. C. 265. MO-F-6611, Jones Truck Lines, Inc.—Control & Merger— 
Clifford Transp. Co. Inc., .... M. C. C. ...., 9-6-60, Div. 4. 


85.30 As vendor serves only producers of glassware at Streator, vendee 
would, in effect, merely be substituted for vendor under rights and serve 
same shippers as common carrier. Transaction would not alter materially 
existing competitive situation to disadvantage of present carriers. MC- 
F-6732, Pic-Walsh Frt. Co.—Pur.—Hunter Cartage Co., 9-1-60, Div. 4. 
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85.4 Effect Upon Employees 


85.41 Railroad 


85.41 Association’s newly asserted position that Act requires Commis- 
sion to maintain railway employees in their jobs is incorrect and untenable. 
Assuming that Commission has power to impose conditions like those re- 
quested by association, such action would not be consistent with public 
interest. Conditions calculated to preserve unneeded jobs would unduly 
restrict applicants in establishment of most economical operations, would be 
wasteful, and would be in conflict with objectives of National Transportation 
Policy, under which Commission is enjoined to promote economical and 

| efficient service and to foster sound economic conditions in transportation 
1 and among several carriers. Conditions imposed here, and which have been 
| imposed in prior cases under sec. 5, afford reasonable protection to em- 
| ployees against financial losses which may result from transactions author- 
ized under that section. Accordingly, authorizations herein will be made 
subject, by reference, to employee protective conditions imposed in 282 
I. C. C. 271. F. D. 20707, Erie R. Co.—Merger, etc.—Del., L. & W. R. Co., 
. I. Cc. C. ...., 9-13-60, Commission. 


85.41 Same conditions imposed as in 257 1.C. C. 177. F. D. 21168, 
New York Central R. Co.—Trackage Rights—Pa. R. Co., 7-29-60, Div. 4. 


85.44 Motor Bus Carrier 


85.44 Pursuant to a stipulation and agreement filed of record, between 
Transcontinental and Southern, on one hand, and on other, Amalgamated 
Association of Street, Electric Railway and Motor Coach Employees of 
j America, AFL-CIO, that no objection would be offered if findings are condi- 
tioned so as to reserve jurisdiction for period of three years from closing 
t date, for carrier employee protection, on same basis as was done in 59 
M. C. C. 233, 250, labor organization withdrew its opposition. Findings 
will be conditioned in accordance with stipulation. MCO-F-7505, Continental 
Southern Lines, Inc.—Control—Amer. Buslines, Inc., .... M. C. C. . 
8-4-60, Div. 4. 


'y 85.44 Applicants and Amalgamated Association of Street, Electric 
Railway and Motor Coach Employees of America, a labor organization, have 
entered into a stipulation, made part of record, wherein they agree that, 
prior to October 31, 1960, there will be no change in operations of Richmond 
Le as result of merger authority which will adversely affect employees of Rich- 
a mond, existing labor agreements will be adopted, and they request that con- 
t dition be imposed reserving jurisdiction herein for period of three years to 
if make such additional findings and to impose such terms and conditions with 
“9 respect to employees of Richmond as may be necessary and lawful, upon 

appropriate petition being filed. Findings will be so conditioned. MOC-F- 
i- : 7486, Greyhound Corp.—Merger—Richmond-Greyhound Lines, Inc., 8-29-60, 
* Div. 4. 


h 85.44 Consideration is not confined to employees of vendor employed 
y in its interstate operations, particularly when those drivers are mingled 

’ with drivers employed in vendor’s intrastate operations on one seniority 
or roster. Term “carrier employees” used in sec. 5(2)(c) embraces all em- 
i- ployees of carrier regardless of how, or where, they are employed. See 56 
h M. C. C. 205, 214. 


Protection which should be afforded employees of carriers involved in 
sec. 5 proceedings is not subject to any fixed rule or formula but, rather, 
is matter for determination in each case, upon circumstances there pre- 
=)) sented. Commission may, in approving transaction under sec. 5 involving 
ye motor carrier, impose such conditions as may appear reasonably necessary 
7 to protect employee interest, so far as may be consistent with broad public 

interest. 
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Even though fears appear to be speculative, consummation of trans- 
action herein conceivably could have adverse effect upon some of vendor’s 
employees. In prior cases this factor has been sufficient to warrant reserva- 
tion of jurisdiction. See 50 M. C. C. 433, and 59 M. C. C. 1. MOC-F-7182, 
ae Motor Bus Co.—Pur.—Northern Ind. Transit, Inc., .... M. C. C. 

, 8-30-60, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.80 Generally 
86.30 Application of Erie R. Co. for determination of reasonable and 
just compensation in connection with trackage rights operation, dismissed. 
D. 20266, New York, 8S. & W. R. Co.—Abandonment of Operation— 
Jersey City, N. J., ene I. C. GC. «csc,y OO-60, Bev. 4. 
86.31 Original Railroad Agreement 


86.31 Original Railroad Joint Facility Agreements Approved by 
Div. 4: 


New York Central R. Co.—Trackage Rights—Pa. R. Co., F. D. 21168, 
7-29-60. 

Southern Pac. Co.—Abandonment, etc., in Stockton, Calif., F. D. 21185, 
8-4-60 (embraced in F. D. 21116). 

Western Pac. R. Co.—Abandonment, etc., in Stockton, Calif., F. D. 21116, 

86.32 Amended Railroad Agreement 


86.32 Amended Railroad Joint Facility Agreements Approved by Div. 
4, unless otherwise stated: 


Erie R. Co.—Merger, etc.—Del. L. & W. R. Co., F. D. 20707, .... ILC. C. 
. +++, 9-13-60, Commission. 


87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties 
of Two or More Railroads Authorized by Div. 4, unless otherwise stated: 


Erie R. Co.—Del. L. & W. R. Co., F. D. 20707, .... I. C. C. ...., 9-18-60, 
Commission. 
87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or more Motor Carriers of Persons Author- 
ized by Div. 4: 


Greyhound Corp.—Atlantic Greyhound Lines of Va. Inc., MC-F-7549, 
8-26-60. 
Greyhound Corp.—Richmond-Greyhound Lines, Inc., MC-F-7486, 8-29-60. 
Indiana Motor Bus Co.—Northern Ind. Transit, Inc., MC-F-7182, 
M. C. C. ...., 8-30-60. 
87.18 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 


Alkire Truck Lines, Inc.—Harley & Harry White, MC-F-7103, 8-10-60. 
Bend-Portland Truck Service, Inc.—Arrow Transit, Inc., MC-F-7525, 8-26-60. 
Interstate Motor Lines, Inc.—C. M. Haderlie, MC-F-7542, 8-26-60. 
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87.13 Motor Truck Lines—Approved (Continued) 


Jones Truck Lines, Inc.—Control & Merger—Clifford Transp. Co. Inc., MC-F- 
GGii, .... EG scm, 


Pic-Walsh Frt. Co.—Hunter Cartage Co., MC-F-6732, 9-1-60 (Findings in 
prior report dated June 17, 1958, modified.) 
87.2 Purchase of Portion of Franchise 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 
Buckingham Frt. Lines—Pur. (Por.)—H. P. McCormack, dba McCormack 

Transp. Co., MC-F-7441, 8-24-60. 


Rose, J. H., Truck Line, Inc.—Pur.(Por.)—Oil Field Truckers, Inc., MC-F- 
7509, 8-24-60. 











Table of Cases 


* After Index number indicates case is listed but not ae eee 
NPR indicates decision will not be printed in 


For applications listed but not indexed oer please consult 
index numbers in text of index, as listed below: 


KIND OF APPLICATIONS TOPIC SECTIONS 
25. Alternate Routes or Gateways (Franchises) 25.08-25.09 
27. Disposition of Applications (Franchises) 27.11-27.73 
29. Abandonment 29.91-29.93 
33. Security Issues 33.03-33.93 
35. Reorganization Allowance 35.99 
81. Control of Two or More Carriers 81.71-81.75 
83. Transfer of Dormant Franchises 83.92-83.97 
86. Leases and Operating Agreements 86.11-86.33 
87. Acquisitions or Mergers 87.11-87.28 

Cases Indexed 

(I. C. C, decisions in mimeograph served August 8 through September 16, 1960.) 
Aero Motor Lines, Inc. Ext.—Waterbury, Conn. (npr) 24.03, 26.71, 27.42* 
Alabama C. R. Co.—Abandonment, Entire Line (npr-7?) 29.91° 
Albright, F. H., Broker App. 24.02, 27.72°* 


Alkire Truck Lines, Inc.—Pur.—Harley & Harry White (npr) 
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Allowances—I & S Fwdg. Co. 16.10, 45.11, 55.01, 55.85, 67.61 
Alterman Transport Lines, Inc. Ext.—Detroit (npr) 24.55, 27.32* 
Alterman Transport Lines, Inc. Ext.—Fort Atkinson, Wis. (npr) 21.42, 27.31° 
American Buslines, Inc.—Stock (embraced in Continental Southern Lines, 
Inc.—Control—Same) 33.52° 
Arthur, Allan, Transp. Inc. Ext.—Fertilizer (npr) 26.40, 27.32* 


Ashworth Transfer, Inc.—Control—Hawkes Transp. Co. Inc. 
16.22, 16.40, 81.74*, 82.14, 82.73 


Ashworth Transfer, Inc. Ext.—Oregon & Wash. (npr) 24.10, 27.32* 
Associated Transport, Inc. Ext.—Greenland (embraced in Silver Fleet 

Motor Exp. Inc. Ext.—Same (npr) 27.31° 
Atchison, T. & S. F. Ry. Co.—Abandonment bet. Waldo & Madrid, N. Mex. 

(npr-?) 29.91° 
Atlantic Greyhound Corp. Ext.—Petersburg, Va. (npr) 21.02, 25.00, 27.22* 
Attorney Gen. of U. S., see “Rogers, Wm. P.” 

Auto Body Trim & Bakery Goods—Bet. St. Louis, Mo. & Ill. 57.15, 67.76 


Automatic Train Control Devices, see “Baltimore & O. R. Co.” 


Baggett Transp. Co. Ext.—Duval Cty. Fla. (npr) 18.02, 20.22, 20.30, 21.42, 27.32* 
Bakery Goods, see “Auto Body Trim & Bakery Goods,” etc. 

Baltimore & O. R. Co. (Automatic Train Control Devices) 46.50, 46.52 
Baltimore & O. R. Co. BS-Ap. 14490 (Modifications of Systems or Devices) 46.32 
Bangor & Aroostook Corp.—Control—Bangor & Aroostook R. Co. (npr) 81.00 
Barnes Truck Line, Inc. Ext.—Reconstituted Tobacco (npr) (embraced in 


Burton Lines, Inc. Ext.—Same) 27.32* 
Beet Sugar—Minn. to Ill. & Ind. 54.21, 55.23, 66.81 
Bend-Portland Truck Service, Inc.—Pur.—Arrow Transit, Inc. (npr-?) 87.13* 
Berrodin Transport, Inc. Conversion Proceeding (npr) 16.66, 21.22, 21.81, 27.31° 
Blair, J. D., Jr. Ext.—Reconstituted Tohacco (embraced in Burton Lines, 

Inc. Ext.—Same) (npr) 27.32* 
Bonanza, Inc. Ext.—Mixture Exempt & Nonexempt Commodities (npr) 27.31° 


Books, Games, Crayons—Racine, Wis. to Ill., Ind., Ky., Mo., Ohio, Pa. 53.41, 67.96 
Boston & M. R. RS&I-Ap. 808 (Rules, Standards & Instructions for Instal- 

lation, Inspection, Maintenance & Repair of Automatic Block 

Signal Systems) 46.40 
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Boston & M. R. BS-Ap. 14486 (Modifications of Systems or Devices) 
46.32, 46.40, 46.50 
Brady Motorfrate, Inc. Com. Car. “Grandfather” App. (npr) 20.40, 22.05, 27.31* 


Bruenger, M. & Co. Inc. Com. Car. “Grandfather” App. (npr) 20.40, 27.31° 
Buckingham Frt. Lines—Pur. (Por.)—H. P. McCormack dba McCormack 
Transp. Co. (npr-7?) 87.23* 


Burton Lines, Inc. Ext.—Reconstituted Tobacco (npr) 
04.03, 18.39, 20.30, 20.32, 24.11, 24.14, 26.10, 27.32* 


Buskirk, Herbert, Ext.—Maine (npr) 16.40, 24.01, 24.11, 26.74, 27.32* 
Candy or Confectionery bet. Chicago & Cincinnati, Louisville 62.01, 67.81 
Canned Foodstuffs bet. Rochester, N. Y. & Medina, Ohio 51.03, 67.82 
Canopies, see “Stove or Range Canopies,” etc. 

Caruso, Tony, Com. Car. “Grandfather” App. (npr) 05.10, 20.40, 27.31° 
Casady, K. W., Com. Car. App. (npr) 26.70, 27.32* 
Central & Southern Truck Lines, Inc. Ext.—Filter Clay (npr) 26.71, 27.32* 


Central & Southern Truck Lines, Inc. Ext.—Good Hope, La. (npr) 
05.10, 24.01, 24.13, 27.32* 
Central Transport, Inc. Ext.—Fly Ash, etc. (npr) 24.10, 27.32° 
Cerniglia, Santo, “Grandfather” App. (npr) 18.35, 20.40, 27.31° 
Chambers, W. M., Truck Line, Inc. Ext.—Cement 20.30, 21.42, 21.51, 24.10, 27.31* 
Charges, see “Switching Charges at Laredo, Texas” 
Chicago, R. I. & Pac. R. Co.—Abandonment, Horton, Kans. Br. 
29.31, 29.34, 29.40, 29.92* 
Chicago, R. I. & Pac. R. Co., Chicago, B. & Q. R. Co. BS-Ap. 14520 
(Modifications of Systems or Devices) 46.40 
Cochrane Transp. Co. Ext.—West Point, Va. (npr) 24.55, 26.71, 27.32° 
Confectionery, see “Candy or Confectionery bet. Chicago.” etc. 
Connecting Rods—Kansas City (Mo.) to Indianapolis & Louisville 
52.01, 53.40, 53.41, 67.76 
Consolidated Freightways Corp. of Del. Ext.—Frozen Foods 
18.02, 24.71, 26.70, 27.32* 


Consolidated Freightways, Inc. Notes (npr-?) 33.41* 
Consolidated Freightways, Inc. Stock (npr-?) 33.31° 
Continental Southern Lines, Inc.—Control—Amer. Buslines, Inc. 81.72*, 85.44 
Convoy Co. Ext.—Utah & Wyo. (npr) 24.13, 26.42, 27.32* 
Corpus Christi, see “Switching at Corpus Christi” 
Corso, Frank, Com. Car. “Grandfather” App. (npr) 20.40, 20.45, 27.31* 
Cotton—Transcontinental Ter. to South 16.23, 43.40, 54.41, 54.43, 54.80, 54.81, 67.12 
Crossman, G. E., Com. Car. “Grandfather” App. (npr) 16.13, 20.40, 27.31* 
Curatola, Sam, “Grandfather” App. (npr) 02.23, 17.45, 20.40, 20.45, 27.31* 
Cyrus, L. R., Ext.—Pipeline Term. near Olathe, Kans. (npr) 24.01, 24.13, 27.32* 
Dahlisten, H. N., Ext.—Salt (npr) 24.63, 27.32* 
Dahlsten, H. N., Ext.—S. Dak. (npr) 26.71, 27.32° 
Dallas & Mavis Fwdg. Co. Inc. Ext.—Golf Carts (npr) 21.74, 27.31* 
Dance Frt. Lines, Inc. Ext.—Greenland (embraced in Silver Fleet Motor 

Exp. Inc. Ext.—Same) (npr) 27.31° 
Delaware, L. & W. R. Co. BS-Ap. 14602 (Modifications of Systems or 

Devices) 46.32, 46.40 
Delaware, L. & W. R. Co. BS-Ap. 14694 (Modifications of Systems or 

Devices) 46.32, 46.40 


Delong, Raymond, Com. Car. “Interim” App.—Sec. 7(c) 18.35, 20.40, 24.01, 27.32* 
Denton Produce, Inc. Com. Car. “Grandfather” App. (npr) 18.57, 20.40, 20.45, 27.31* 


Denver-Chicago Transport Co. Inc. Ext.—Idaho (npr) 24.13, 27.31* 
DeWitt, G. R., Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 
Diamond Transp. System, Inc. Ext.—Waterloo, Iowa (npr) 24.55, 27.31° 


Emery Transp. Co. Ext.—Austin, Minn. & Fremont, Nebr. (npr) 
24.01, 24.40, 24.53, 27.31* 


Emery Transp. Co. Ext.—Winchester, Ind. (npr) 24.01, 24.13, 24.70, 27.32* 
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Erie R. Co.—Merger, etc.—Del. L. & W. R. Co. 
18.57, 27.11*%, 29.91*, 33.51%, 80.09, 81.71*, 82.30, 85.30, 85.41, 86.32*, 87.11* 
ET & WNC Transp. Co. Ext.—Greenland (embraced in Silver Fleet Motor 


Exp. Inc. Ext.—Same) (npr) 27.31* 
Exley Exp. Inc. Ext.—Frozen Fruit Juices (embraced in Consolidated 
Freightways Corp. of Del. Ext.—Frozen Foods) 27.32* 


Fischbach Trucking Co. Ext.—Ky. & Other States (npr) 05.20, 24.03, 26.71, 27.42° 
Fittings, see “Pipe, Fittings, Grease or Gas Traps—Utah to Colo. & 
Cheyenne” 
Florida Frozen Foods Exp. Ltd. Ext.—Meats & Citrus Products (npr) 
18.44, 24.11, 26.71, 27.82* 
Foodstuffs, see “Canned Foodstuffs bet. Rochester, N. Y. & Medina, Ohio” 
Forbes Transfer Co. Inc. Ext.—Reconstituted Tobacco (embraced in 
Burton Lines, Inc. Ext.—Same) (npr) 27.32* 
Fruits & Fruit Juices, Canned—Sturgeon Bay, Wis. to Various States 
57.15, 67.82 


Games, see “Books, Games, Crayons—Racine, Wis.” etc. 


General Delivery, Inc. Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 
Goods, see “Canned Goods—Rochester, N. Y. to Medina, Ohio” 

Great Atlantic & Pac. Tea Co. v. Baltimore & O. R. Co. 11.92, 564.41, 67.17 
Great Northern Ry. Co.—Modification of Ctfes (npr) 24.01, 27.32° 
Great Northern Ry. Co. v. United States 57.30, 58.10, 66.68 
Greyhound Corp.—Merger—Richmond-Greyhound Lines, Inc. (npr) 85.44, 87.12* 
Greyhound Corp.—Pur.—aAtlantic Greyhound Lines of Va. Inc. (npr-7?) 87.12* 


Greyhound Corp.—Stock & Assumption of Obligation & Liability (em- 
braced in Greyhound Corp.—Merger—Richmond-Greyhound Lines, 
Inc.) (npr) 33.52° 
Gross Com. Car. Inc.—Elimination of Ladysmith, Wis., Key Point (npr) 
21.77, 26.42, 27.31° 


Gulf Transport Co. Ext.—Dangerous Explosives (npr) 24.01, 27.32° 
Guzman, Jesus, Com. Car. App. (npr) 24.01, 27.32° 
Hadley Auto Transport Conversion Proceeding (npr) 05.23, 27.32* 


Hagerstown Motor Exp. Co. Inc., Transferee & J. R. Hahn, Transferor 
02.00, 21.22, 80.04 


Hamrick, B. M., Com. Car. “Grandfather” App. (npr) 27.31° 
Hancock, W. H., Com, Car. “Grandfather” App. (npr) 20.40, 27.32* 
Hatch, W. S., Co. Ext.—Acids & Chemicals from Ariz. (npr) 24.15, 27.32* 
Haugarth, E. E.—Investigation & Revocation of Ctfe 22.00, 22.83, 28.36 
Hazzouri, J. A., Com. Car. “Grandfather” App. (npr) 20.40, 20.43, 27.31°* 
Hilt, LeRoy, Ext.—Iowa (npr) 24.01, 27.32° 
Home Transfer & Storage Co. Ext.—Frozen Foods (embraced in Con- 
solidated Freightways Corp. of Del. Ext.—Same) 27.32° 
Huebner, Ben., Ext.—Meat & Meat Products (npr) 24.13, 27.382* 
Hughes Transp. Inc. Ext.—Duval Cty. Fla. (embraced in Baggett Transp. 

Co. Ext.—Duval Cty. Fla.) (npr) 27.31° 
Hughes Transp. Inc. Ext.—Interchange Points in Tenn. 23.40, 24.01, 27.32* 
Illinois C. R. Co. Equipment Trust Ctfes (npr-7?) 33.12* 
Increased Fare bet. Detroit, Mich. & Windsor, Ont. Can. (I & S M-13048) 

(npr-?) 18.61 


Increases, see “Motor Car. Increases—Intermountain & Pac. Coast” 
Indiana H. B. R. Co., Belt Ry. Co. of Chicago, Grand T. W. R. Co. BS-Ap. 


14561 (Modifications of Systems or Devices) 46.50 
Indiana Motor Bus Co.—Pur.—Northern Ind. Transit, Inc. 80.09, 85.44, 87.12* 
Indianhead Truck Line, Inc. Ext.—Charcoal (npr) 21.57, 22.40, 24.10, 27.31° 
Interstate Motor Lines, Inc.—Pur.—C. M. Haderlie (npr-7?) 87.13* 


Iron or Steel Plate or Sheet—Chicago, Ill. Group to Twin Cities (FSA 
35276) (embraced in Same—Ill. to La Crosse & Twin Cities) 67.61 


: 
A 
4 
+ 











ties wee ff fre 


i) 

















NOVEMBER, 1960 







311 





Iron or Steel Plate or Sheet—lIll., Ind. to Twin Cities (I & S 7176) (em- 


braced in Same—lIll. to La Crosse & Twin Cities) 67.61 
Iron or Steel Plate or Sheet—Ill. to La Crosse & Twin Cities (I & S 

7128) 53.73, 55.04, 55.10, 64.11, 67.61, 70.40 
Jacob, Richard, Jr. & J. G., “Grandfather” App. (npr) 20.40, 27.31* 
Jeter, Lloyd, Com. Car. “Grandfather” App. (npr) 20.40, 20.43, 27.31° 
Johnson Motor Lines, Inc.—Control—Emmott-Valley Transp. Co. Inc. 

(npr-?) 81.73 
Johnson Motor Lines, Inc.—Notes (embraced in Same—Control—Emmott- 

Valley Transp. Co. Inc.) (npr-?) 33.53* 
Jones Truck Lines, Inc. (embraced in Same—Control & Merger—Clifford 

Transp. Co. Inc.) 27.31° 


Jones Truck Lines, Inc.—Control & Merger—Clifford Transp. Co. Inc. 
13.70, 24.06, 83.10, 84.11, 85.30, 87.13* 
Juices, see “Fruits & Fruit Juices, Canned—Sturgeon Bay, Wis. to 
Various States” 


Kampo Transit, Inc. Ext.—Chicago Heights, Il). (npr) 
16.56, 16.70, 16.79, 24.18, 24.42, 27.31° 


Kaw Transport Co. Ext.—Iowa (npr) 02.23, 21.02, 27.31° 
Kingett, A. E., Com. Car. “Grandfather” App. (npr) 20.40 
Kozel, A. W., Ext.—Del. & Other States (npr) 21.72, 24.09, 27.41° 
L.T.L. Rates on Scrap Metal Type—N. Y. Points to Philadelphia 53.41, 67.59 
Labels, see “Paper Labels, Wrappers—Cincinnati, Ohio to Chicago, Ill.” 
Lead & Litharge—Joplin, Mo. to Mich. & Ohio 55.83, 67.58 
Lee Way Motor Frt. Inc.—Control—Summit Fast Frt. Inc. (npr) 81.73, 85.01 
Lee Way Motor Frt. Inc.—Notes (embraced in Same—Control—Summit 

Fast Frt. Inc.) (npr) 33.53°* 
Lemmon Transport Co. Inc. Ext.—Smith Mt. Dam Project (npr) 24.14, 26.71, 27.32* 
Liquid Transport Corp. Ext.—Vodka (npr) 16.80, 21.57, 24.68, 27.32° 
Long, E. W., Ext.—Md. (npr) 27.31* 
Los Angeles-Seattle Motor Exp. Inc. Ext.—Frozen Foods (embraced in 

Consolidated Freightways Corp. of Del. Ext.—Same) 27.32° 


Louisville & N. R. Co.—Construction—Patty to Calhoun, Tenn. 
18.57, 24.01, 24.10, 24.15, 26.60, 27.11° 


Louisville & N. R. Co. Equipment Trust Ctfes (npr-?) 33.12 
Lowther Trucking Co. Ext.—Conduit (npr) 20.09, 21.72, 23.10, 24.138, 27.31° 
Mason & Dixon Lines, Inc. Ext.—Greenland (embraced in Silver Fleet 

Motor Exp. Inc. Ext.—Same) (npr) 27.31* 
Mason & Dixon Tank Lines, Inc. Ext.—Bulk Commodities 14.21, 20.09, 27.31* 
Matches—Cloquet, Minn. to St. Louis, Mo. 64.10, 64.11, 64.15, 67.99 
McCoy, H. W., Grandfather Com. Car. App. (npr) 20.40, 27.31* 
McLaughlin, Ralph, Conversion Proceeding (npr) 21.22, 27.31° 
Miller, H. W., Trucking Co. Ext.—Reconstituted Tobacco (embraced in 

Burton Lines, Inc. Ext.—Same) (npr) 27.32° 
Miller Transporters, Ltd. Ext.—Cement (embraced in W. M. Chambers 

Truck Line, Inc. Ext.—Same) 27.31* 
Minneapolis, St. P. & S. S. M. R. Co., Great N. Ry. Co. BS-Ap. 14620 

(Modifications of Systems or Devices) 46.40 
Mississippi Valley Barge Line Co. Exemp. Sec. 303(b) 02.00, 04.22, 11.00 
Missouri-K.-T. R. Co.—Abandonment, etc. in Osage, Tulsa & Pawnee 

Counties, Okla. (npr-?) 27.11*, 29.45, 29.91* 
Missouri-K.-T. R. Co. Competitive Bidding Exemp. (npr) 32.62 
Mizenis, Joseph, Com. Car. “Grandfather” App. (npr) 17.02, 20.40, 27.31° 


Modifications of Systems or Devices, see “Baltimore & O. R. Co. BS-Ap. 
14490,” “Boston & M. R. BS-Ap. 14486,” “Chicago, R. I. & Pac. 
R. Co. BS-Ap. 14520,” “Delaware, L. & W. R. Co. BS-Ap. 14602 
& 14694,” “Indiana H. B. R. Co. BS-Ap. 14561,” “Minneapolis, St. 
P. & 8. S. M. R. Co. BS-Ap. 14620,” “New York Central R. Co. 
BS-Ap. 14498, 14505, 14569, 14610, 14633,” “New York, N. H. & 
H. R. Co. BS-Ap. 14459,” “Southern Pac. Co. BS-Ap. 14675” 
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Moore, Roy B., Inc. Ext.—Greenland (embraced in Silver Fleet Motor 


Exp. Inc. Ext.—Same) (npr) 27.31* 
Morgan Drive-away, Inc. Ext.—Trailers from Boise (npr) 26.79, 27.32° 
Morgan Trucking Co. Inc. Ext.—Greenland (embraced in Silver Fleet 

Motor Exp. Inc. Ext.—Same) (npr) 27.31° 
Motor Car. Increases—Intermountain & Pac. Coast 64.10, 68.27, 68.28 


National Fruit Produce Co. Inc. v. Midwest Coast Transport, Inc. 
15.96, 57.22, 58.31, 67.82 
National Trailer Convoy, Inc. Ext.—Utah (npr) 24.01, 24.30, 27.32* 
National Trucking Co. Inc. Additional Conversion Proceeding, see 
“Poinier Trucking Corp. Conversion Proceeding” 


National Trucking Co. Inc., Conversion Proceeding (npr) 21.22, 21.42, 27.31° 
Navajo Frt. Lines, Inc. Stock 32.30, 33.31, 33.63* 
Nelms, Eugene, Ext.—Empty Containers (npr) 21.72, 24.01, 27.31° 

Nelms, Eugene, Ext.—Meat Products (embraced in Eugene Nelms Ext.— 
Empty Containers) (npr) 27.32° 

New York Central R. Co. BS-Ap. 14498 (Modifications of Systems or 
Devices) 46.31 

New York Central R. Co. BS-Ap. 14505 (Modifications of Systems or 
Devices) 46.31 

New York Central R. Co. BS-Ap. 14569 (Modifications of Systems or 
Devices) 46.50 

New York Central R. Co. BS-Ap. 14610 (Modifications of Systems or 
Devices) 46.32 

New York Central R. Co. BS-Ap. 14633 (Modifications of Systems or 
Devices) 46.32, 46.40 
New York Central R. Co. (Del.) Securities (npr-7?) 33.51* 
New York Central R. Co.—Trackage Rights—Pa. R. Co. (npr) 85.41, 86.31* 

New York, N. H. & H. R. Co. BS-Ap. 14459 (Modifications of Systems or 
Devices) 46.32, 46.40 
New York, N. H. & H. R. Co. Loan Guaranty, F. D. 20372 (npr-?) 31.40 
New York, N. H. & H. R. Co. Loan Guaranty, F. D. 20398 (npr-?) 31.40 
New York, N. H. & H. R. Co. Notes, F. D. 20399 (npr-7?) 31.40 
New York, N. H. & H. R. Co. Securities, F. D. 21010 (npr-?) 31.40 

New York, S. & W. R. Co.—Abandonment of Operation—Jersey City, N. J. 
29.10, 29.40, 29.45, 29.91%, 86.30 
North Amer. Van Lines, Inc. Stock (npr-?) 33.70* 

Northern Pac. Ry. Co.—Discontinuance of Certain Train Service in 
N. Dak. 02.00, 02.02, 02.06, 29.03, 29.11 

Northern Pac. Ry. Co.—Discontinuance of Passenger Service bet. Fargo 
& Streeter, N. Dak. (npr) 29.03, 29.23, 29.45, 29.50 

Northern Pac. Ry. Co.—Discontinuance of Passenger Service bet. James- 
town & Leeds, N. Dak. (npr) 29.03, 29.45 
Northern Pac. Ry. Co. Equipment Trust Ctfes (npr-?) 33.12° 
Nyad Motor Frt. Inc. Cont. Car. App. (npr) 05.20, 23.30, 24.03, 24.68, 27.41* 
O’Boyle Tank Lines, Inc. Ext.—Richmond, Va. (npr) 24.01, 27.31° 
O'Brien & Nye Cartage Co. Ext.—Ohio (npr) 16.70, 21.72, 27.31* 
Ohio Motor Frt. Tariff Committee, Inc.—Agreement 51.19, 51.22, 61.72* 

Pacific E. Ry. Co.—Abandonment bet. San Bernardino & Arrowhead 
Springs, Calif. (npr-?) 29.45, 29.91* 

Pacific Intermountain Exp. Co. Ext.—Frozen Foods (embraced in Con- 
solidated Freightways Corp. of Del. Ext.—Same) 27.32* 
Paper Labels, Wrappers—Cincinnati, Ohio to Chicago, Ill. 55.81, 64.07, 67.65 
Paulette, E. J., Exemp. App. 26.74, 27.32* 
Peake, Ray, Ext.—Norfolk, Nebr. & Yankton, S. Dak. (npr) 20.13, 27.31* 

Pennsylvania R. Co.—Discontinuance of Service bet. Camden & Trenton, 
N. J. 29.03, 29.45 

Pennsylvania R. Co.—Discontinuance of Passenger Service bet. Harris- 
burg & Williamsport, Pa. (npr) 29.03, 29.25, 29.45, 29.50 


Peterson, Lester, Ext.—Animal & Poultry Feed 04.00, 20.12, 21.72, 23.62, 24.57, 27.31* 
Petroleum Car. Corp. Ext.—Clay Slurry 24.01, 24.10, 24.40, 24.51, 27.32* 
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Pic-Walsh Frt. Co. Ext.—Alternate Route Memphis, Tenn., Cincinnati, 


Ohio 16.52, 16.64, 16.80, 25.07, 25.09%, 25.51 
Pic-Walsh Frt. Co.—Pur.—Hunter Cartage Co. (npr) 85.30, 87.13* 
Pipe, Fittings, Grease or Gas Traps—Utah to Colo. & Cheyenne 55.83, 67.61 
Pittsburgh Towing Co.—Ctfe Transfer—Charles Zubik (npr-7?) 28.10 


Poinier Trucking Corp. Conversion Proceeding (now retitled National 
Trucking Co. Inc. Additional Conversion Proceeding) (embraced 


in National Trucking Co. Inc. Conversion Proceeding) (npr) 27.32* 
Poole, C. W. & Brereton, Ext.—Wash., D. C. (npr) 21.72, 26.71, 27.31° 
Preston R. Co.—Abandonment of Entire Line (npr-?) 29.91* 
Proportional Rates on Butter—N. Dak. to Twin Cities 55.81, 67.83 
Quality Carriers, Inc. Ext.—Condensed Neovite (npr) 21.02, 24.13, 26.40, 27.31° 
R. C. Motor Lines, Inc. Ext.—Duval Cty. Fla. (embraced in Baggett 

Transp. Co. Ext.—Duval Cty. Fla.) (npr) 27.32* 
Railway Exp. Agency, Inc. Ext.—Dexter, Mo. 26.70, 27.31* 
Railway Exp. Agency, Inc. Ext.—Washington, Ga. 27.31* 
Rates, see “L.T.L. Rates on Scrap Metal Type—N. Y. Points to Phila- 

delphia” 


Rates, see “Proportional Rates on Butter—N. Dak. to Twin Cities” 
Red Ball Transfer Co. Ext.—Interstate Hwy. 35 Alternate Route (Iowa) 
(npr) 25.07, 25.09%, 25.40 
Reefer Transit Lines, Inc. Com. Car. App. (npr) 21.72, 24.78, 27.31° 
Refiners Transport, Inc. Ext.—Specified Acids & Chemicals (npr) 
20.12, 20.31, 21.00, 27.31° 
Refrigerated Dispatch, Ltd. Com. Car. “Grandfather” App. 
13.70, 16.37, 20.08, 20.40, 27.31* 
Richmond-Greyhound Lines, Inc. Ext.—Richmond, Va. (embraced in 


Atlantic Greyhound Corp. Ext.—Petersburg, Va.) (npr) 27.22* 
Robertson Tank Lines, Inc. Ext.—Clay Slurry (embraced in Petroleum 
Car. Corp.—Same) 27.32° 


Rods, see “Connecting Rods—Kansas City, Mo. to Indianapolis & Louis- 

ville,” and “Connecting Rods—Kansas City, Mo. to St. Louis, Mo.” 
Rogers, Wm. P., Atty. Gen. of U. S., as Successor to Alien Property 

Custodian v. Ill. C. R. Co. 11.90, 16.76, 17.42, 58.04, 60.50, 67.52 
Rose, J. H., Truck Line, Inc.—Pur. (Por.) Oil Field Truckers, Inc. (npr-?) 87.23* 
Ruan Transport Corp. of Mo. Cont. Car. App. (npr) 23.20, 23.40, 24.30, 27.32* 
Ruan Transport Corp. of Mo. Ext.—St. Louis (embraced in Ruan Trans- 

port Corp. of Mo.) (npr) 27.32° 
Rubber, see “Twine & Crude Rubber—Emery Transp. Co.” 
Rules, Standards & Instructions for Installation, Inspection, Maintenance 

& Repair of Automatic Block Signal Systems, see “Boston & 

M. R. RS&I-Ap. 808,” “Seaboard A. L. R. Co. RS&I-Ap. 867” 
Rutherford Frt. Lines, Inc. Ext.—Greenland (embraced in Silver Fleet 


Motor Exp. Inc. Ext.—Same) (npr) 27.31* 
Ryder System, Inc. Securities (npr-?) 33.53* 
Ryder Tank Line, Inc. Ext.—Specified Acids & Chemicals (embraced in 

Refiners Transport, Inc. Ext.—Same) (npr) 27.32° 
Ryder Truck Lines, Inc.—Assumption of Obligation (embraced in MC-F- 

7397) (npr-?) 33.01* 
St. Louis-S. F. Ry. Co. Discontinuance of Service bet. St. Louis, Mo. & 

Memphis, Tenn. 29.03, 29.20, 29.32 
St. Marys R. Co. Construction 06.0, 06.2, 18.58, 23.50, 27.11° 
Seaboard A. L. R. Co. (Rules, Standards & Instructions for Installation, 

etc.—Train Control Systems) 46.40 
Silver Fleet Motor Exp. Inc. Ext.—Greenland (npr) 16.10, 20.22, 20.34, 27.31* 
Smith’s Transfer Corp. of Staunton, Va.—Note (npr-?) 31.90, 32.90 
Sober, Howard, Inc. Ext.—Various States 21.00, 21.41, 23.60, 26.71, 27.31* 
Southern Ill. Motor Rate Conference—Agreement 51.32, 51.72 


Southern Pac. Co. BS-Ap. 14675 (Modifications of Systems or Devices) 46.50 
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Southern Pac. Co.—Abandonment, etc. in Stockton, Calif. (embraced in 


Western Pac. R. Co.—Same) (npr) 27.11%, 29.91%, 86.31° 
Southern Pac. Co. Equipment Trust Ctfes (npr-?) 33.12* 
Southern Pac. Transport Co. Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 


Star Transfer Co. Ext.—Fertilizer from Anaconda, Mont. (npr) 24.01, 24.11, 27.32* 
Steel, see “Iron or Steel Plate or Sheet” 


Stone, D. U., Com. Car. App. (npr) 24.13, 24.66, 27.32* 
Stone, G. W., Conversion Proceeding (npr) 21.20, 21.22, 21.81, 27.31° 
Stove or Range Canopies—Cincinnati to Chicago 53.41, 55.01, 67.87 
Subler Transfer, Inc. Ext.—Pa. (npr) 24.66, 27.31° 


Sugar, see “Beet Sugar, Truckloads—Minn. to Ill.” and “Beet Sugar— 
Minn. to Ill. & Ind.” 
Super Service Motor Frt. Co. Inc. Ext.—Greenland (embraced in Silver 


Fleet Motor Exp. Inc. Ext.—Same) (npr) 27.31° 
Switching at Corpus Christi, Texas 16.80, 17.43, 42.50, 56.01, 62.03 
Switching Charges at Laredo, Texas 42.50, 64.10, 67.0 


Tallant Transfer Co. Inc. Ext.—Several States (npr) 
14.20, 18.32, 21.02, 21.58, 24.10, 24.53, 24.68, 27.31* 


Texas & Pac. Ry. Co. Securities (npr) 32.50, 32.62, 33.43* 
Transport Corp. Ext.—Reconstituted Tobacco (embraced in Burton Lines, 
Inc. Ext.—Same) (npr) 27.32°* 
Trioli, Eliz. E., “Grandfather” App. (npr) 27.31* 
Tri-State Trucking Co. Ext.—Interchange Points in Tenn. (embraced in 
Hughes Transp. Inc. Ext.—Same) 27.32° 
Twine & Crude Rubber—Emery Transp. Co. 04.03, 67.56 


United Eastern Coal Sales Corp. v. Central R. Co. of N. J. 
11.92, 56.01, 56.31, 60.10 
United Van Lines, Inc. Notes (npr-?) 33.41° 


Vance Trucking Co. Inc. Ext.—Reconstituted Tobacco (embraced in 
Burton Lines, Inc. Ext.—Same) (npr) 27.32* 
Virginia Hauling Co. Ext.—Iron & Steel Articles (npr) 
16.69, 21.02, 21.42, 26.71, 26.74, 27.31° 


Watkins Motor Lines, Inc. Ext.—S. Dak. (npr) 24.01, 27.32° 
Webb Transfer Line, Inc. Ext.—Reconstituted Tobacco (embraced in 
Burton Lines, Inc. Ext.—Same) (npr) 27.31°* 


Western Pac. R. Co.—Abandonment etc. in Stockton, Calif. (npr) 
27.11*%, 29.45, 29.91%, 86.31° 
Wheeler Transport Service, Inc. Ext.—Norfolk, Nebr. & Yankton, S. Dak. 
(embraced in Ray Peake Ext.—Norfolk, Nebr. & Yankton, S. Dak. 
(npr) 27.31° 
Williams, J. J., Inc. Ext.—Dry Fertilizers—Mont. (npr) 20.08, 21.02, 27.31* 


Yellow Transit Frt. Lines, Inc. Ext.—Laredo, Texas (npr) 

16.80, 21.04, 23.20, 26.74, 27.32% 
York Interstate Trucking, Inc. Ext.—Mass. (npr) 24.14, 27.31* 
Younger Bros. Inc. Ext.—Ill. (npr) 23.71, 27.31* 




















List of New Members * 


Robert B. Batchelder, Attorney, Union Pacific Railroad Company, 727 Pittock 
Block, Portland 5, Oregon 

Richard Crabtree, Traffic Manager, Kerr Grain Corporation, 600 Lewis Building, 
Portland 4, Oregon 


Glenn R. Davis, Attorney at Law, Love, Davis & McGraw, P. O. Box 237, Waukesha, 
Wisconsin 


Ralph L. Dover, Traffic Manager, L. B. Foster Company, Room 330, 795 Peachtree 
Street, N. E., Atlanta 8, Georgia 

Donald A. Haakenson, Chief, Service & Investigations, Room 206, Public Service 
Building, Salem, Oregon 

Lee M. LeMay, Attorney at Law, Steers, Klee, Jay & Sullivan, 108 East Washington 
Street, Room 1108, Indianapolis 4, Indiana 

Ardwin G. Link, Traffic Manager, Butler Brothers, 6th Street and Ist Avenue North, 
Minneapolis 3, Minnesota 


Charles Obsusin, Traffic Analyst, Heyden Newport Chemical Corporation, 342 
Madison Avenue, New York 17, N. Y. 


Gerald G. Schulsinger, Attorney at Law, 710 Ring Building, Washington 6, D. C. 
Robert L. Seebeck, 67 West 93rd Street, New York 25, New York 


Ernest H. Shealy, Transportation Commissioner, Cleveland Chamber of Commerce, 
400 Union Commerce Building, Cleveland 14, Ohio 

Levon Soorikian, Assistant to Vice President, Seatrain Lines, Inc., 595 River Road, 
Edgewater, New Jersey 

John E. Stephen, Attorney, Air Transport Association of America, 1000 Connecticut 
Avenue, N. W., Washington 6, D. C. 

Jack Streeter, Attorney at Law, 401 Court Street, Reno, Nevada 

Joseph Q. Tarbuck, Attorney at Law, 220 Professional Building, Pensacola, Florida 

Donald E. Watson, 560 Warburton Avenue, Yonkers, N. Y. 


MEMBERSHIPS RESUMED 


Richard A. Goslin, P. O. Box 585, Cottage Grove, Oregon 
Winston A. Hollard, Assistant General Freight Agent, Denver & Rio Grande Western 
Railroad, P. O. Box 5482, Denver 17, Colorado 


William Q. Keenan, Attorney, Railway Express Agency, 219 East 42nd Street, 
New York 17, N. Y. 


J. D. Lemming, Assistant Traffic Manager, Tennessee Corporation, 617-29 Grant 
Building, Atlanta 1, Georgia 


LCDR O. K. Stratton, SC, USN, Central Traffic Region, Military Traffic Manage- 
ment Agency, P. O. Box 7329, St. Louis 77, Missouri 


A. J. Tait, 2685 Sheridan Boulevard, Denver 15, Colorado 
Wilbur M. Warren, P. O. Box 6561, Cleveland 1, Ohio 





* Elected to membership October, 1960. 
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Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


Richard E. Costello, Chairman, Commerce Counsel, Erie-Lacka- 
wanna Railroad Company, 140 Cedar Street, New York 6, New York. 
Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 P. M., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


James H. Sweeney, Chairman, Traffic Manager, Hussmann Refrig- 
erator Co., P. O. Box 400, Haddonfield, New Jersey. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light Street, 
Baltimore, Maryland. Out-of-town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and bylaws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
Pages aes of December, 1939, Journal.) (Dues have been raised to $2.00 per 
member. 
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District of Columbia Chapter 


John C. Bradley, Chairman, Rice, Carraway and Carpenter, 618 
Perpetual Building, Washington 4, D. C. 

Meets bimonthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 


Pittsburgh Chapter 


Dwight L. Koerber, Chairman, Executive Secretary, The Coal Traffic 
Bureau, 1011 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Akron Chapter 


Theodore E. Jasin, Chairman, Assistant Traffic Manager, Babcock 
& Wilcox Company, Barberton. >hio. 
Meets: Bimonthly, third dnesday of alternate months, except 


July and August. 
Cleveland Chapter 
Frank T. Day, President, Traffic Manager, The Warner & Swasey 


Company, 5701 Carnegie Avenue, Cleveland 3, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 
James E. Lewis, Jr., President, Assistant to Director of Traffic, 
Reynolds Metals Company, Reynolds Metal Building, Richmond 18, 
Virginia. 
Carolina Chapter 
S. Edward Fulk, Chairman, Assistant Traffic Manager, Pilot 
Freight Carriers, Inc., P. O. Box 615, Winston-Salem, North Carolina. 
District 6—Georgia, Alabama and Florida 
Atlanta Chapter 


James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 


District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Regional Chapter 

Harold E. Spencer, General Chairman, Belnap, Spencer, Hardy & 
Freeman, One North LaSalle Street, Chicago 2, Illinois. 

Meets: 12:15 P. M., second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9——Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E., Minneapolis 18, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 
Southeastern Wisconsin Chapter—Milwaukee 

George T. Brewer, Jr., Chairman, Assistant General Traffic Man- 
ager, A. O. Smith Corporation, P. O. Box 584, Milwaukee 1, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 

District 10—lowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 

W. J. Ditsch, President, Black, Sivalls & Bryson, Inc., Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 
partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. Out-of-town members are cordially im- 
vited to attend these meetings. 

St. Louis Chapter 

Roy C. Bell, Chairman, Agent, Illinois Central Railroad Company, 
408 Pine Street, St. Louis 2, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

George T. Thomas, Chairman, Service Pipe Line Company, P. 0. 
Box 1979, Tulsa, Oklahoma. 

District 12—Texas 


Amarillo Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
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Sabine Area Chapter 
John H. Benckenstein, President, P. O. Box 551, Suite 915, Goodhue 
Building, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 
C. E. Courtney, Chairman, Traffic Manager, Ralston Purina Com- 
pany, 1501 East Fourth Street, Ft. Worth 1, Texas. 
Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 


and November. 
South Texas Chapter 

Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
se November, usually at the Houston Chamber of Commerce, Houston, 

exas. 
District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Howard D. Hicks, Chairman, 3333 South Grape Street, Denver 22, 
Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—Washington and Oregon 
Puget Sound Chapter 

Robert B. Jacobson, Chairman, Bunker Hill Company, 2700 Six- 
teenth Street, S. W., Seattle, Washington. 

Meetings are held on third Wednesday of each month at Seattle 
Transportation Club, Seventh Avenue and University, at six o’clock 
p.m. Members of other Chapters are cordially invited to attend. 


Portland, Oregon, Chapter 


William L. Bush, Chairman, Standard Oil Company of California, 
P. O. Box 950, Portland 7, Oregon. 
District 16—California, Nevada and Arizona 

San Francisco Region Chapter 

Charles C. Miller, Chairman, Manager, Transportation Department, 
San Francisco Chamber of Commerce, 333 Pine Street, San Francisco 4, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Willard N. Johnson, Chairman, Western Division Manager, Watkins 
Motor Lines, Inc., 1625 South Alameda Street, Los Angeles, California. 

Meeting held the first Wednesday of the month at 12:00 Noon, 
Clark Hotel, 426 South Hill Street, Los Angeles. Out-of-town members 
are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Aspects of Regulation Based on Regulatory Experience in the United States. 
Reprint of paper delivered by the Honorable Howard Freas, as Chairman 
of the Interstate Commerce Commission, to the High Authority, European 
Coal and Steel Community, Luxembourg, on October 10, | 

* Code of Ethics for 1. C. C. Practitioners ..............csseese-: esvenineeceiateibisimeniseretns 

Consolidated Current Index to I. C. C. Decisions contains an Index to all 

C. C. Decisions (printed and unprinted) from January 1951 through 
January 1955 

1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February, 
1955 through January, 19956 ........ 

Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly ‘applicable in determining the reasonable level of carrier charges 

Interstate Commerce Commission—Organization, Assignment of Work and 
ae of Major Activities: Chart, as of January 1, 1959 ................ 

“ra revised as of January | 1959, (companion work to chart) 

. Manus of Practice and Procedure before the |. C. C. prepared by C. R. 

Hillyer, F, C. Hillyer and Walter McFarland ...............ccsossssssssessssngessesssneseessees 

* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Text 

—— by Warren H. Wagner. 1959 Revision prepared by Robert B. 

SERN EE epee RE PORE Cr Ee TRE 
Relief from 4th Section of the Interstate Commerce Act by J. M. Fiedler, 
xaminer. This study sets forth the prince developed, the grounds 
recognized, and the limitations imposed by the Commission in the granting 

of relief from the long-and-short haul ont aggregate-of-intermediates pro- 
vision of Section 4, and contains many citations relating to each situation 

Research in Transportation—Sources and Procedure, Kenneth U. Flood. 
This manual, —- March 1960, consists of two parts. Part I, De- 
scription and Evaluation of Sources of Information, containing ten sec- 
tions: The Laws and Regulations; I. C. C. Reported Decisions; Reporting 
of Court Decisions; Digests; Legal Encyclopedias; Citators; Miscellane- 
ous Reference Publications; Periodical Literature and Miscellaneous 
Sources of Information. Part II, Research Procedure is comprised of two 
sections: Methods of Searching for Transportation Information, and 
SE ey UI, IIIS... sccussnsiobsinsnsosesesasouncduamninenspaohsnauenade 

* Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special 1 Ce Pra Prepared by Specialists 
in Education, Trenperetee Law, I ractice and Procedure .......... 

Supreme ae Decisions Important to the I. C. C. and Abstracts of 39 Im- 

rtant Decisions Since 1939 [1939-1950]. published May, 1951.) _ This 
ooklet contains 256 Supreme Court Decisions, among which are 172 de- 
a 5, eae eee 

286 Abstracts of Supreme Court Decisions, W. Myskowski. This book 

contains the abstracts of 286 decisions of the nited States Supreme Court 








SITIIITII dincnsndhesnaseisihsiaaisiaainhadabelinetena lin abbiemaiaiiamaaiiani 


1955 at ated to Abstracts of Supreme Court Decisions, W ay skowski. 
This Supplement brings up to date the ee book of bstracts. 
It covers the period 1953 through Jume, 1956 ou... eecccesseseessseeseesesseeneeneenee 





*Companion Works. 


Pamphlets Temporarily Out of Print 
Cost and Value of Service in Ratemaking for Common Carriers. 


15.00 


50 


75 


5.00 
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All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 























